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PROCEDURE REFERENCE RD Instruction 1951-C

PURPCOSE: This letter will be sent tonotify all delinquent
borrowers and entities in whichthe borrower
partici pates that the Agency intends to collect by
adm nistrative offset. Do not send thisletter if a
borrower has filed for protection under Title 11 of
the United States Code Bankruptcy Code).

Notice of Intent to Collect by Adm nistrative O fset
(Use Agency Letterhead)
Sent by Certified Mil

* Dear

*The United States Departnment of Agriculture (USDA), (nsert Agency
nane) (Insert agency abbreviation wll use adm nistrative offset to collect a
debt owed by you to (I nsert Agency nane). This notice advises you of your
rights concerning adm nistrative offset as given by the Debt Collection Act,
31 USC 3716; the Federal Claims Collection Standards, 4 CFR 101-105; and the
USDA adnministrative offset regulations at 7 CFR part 3, subpart B Your
del i nquent debt has been referred to the United States Departnent of Treasury,
Treasury Offset Program as well as to your local consumer credit reporting
bureau, in accordance with the requirements of the Debt Coll ection | nprovenment
Act of 1996.

*(lnsert Agency Nanme) intends to take any future payment that you are to
receive fromyour participation in any Federal programor contract W intend
to begin adm nistrative offset 30 days after this notice has bea delivered to
you. These paynents will be aplied to your delinquent debt in such amunt
required to bring your account current.

*The | oans for which paynent is past due are as foll ows:

*Loan No. Not e Dat e Not e Anpbunt Interest Rate Amount Due

( COVPLETE AS NECESSARY FROM BORROVER LOAN RECORDS)

*The anmount due will increase as interest accrues at the annual rate
i ndi cated above. Also, the debt and the anpunt required to bring the account
current may increase as penalties or fees are charged to your account and
subsequent installments becone due. The anpunt to be offset will also include
any payments to other entities equal to your pro rata share in the entities if
FSA has a legally enforceable right under state | aw or otherw se to pursue
entity paynents.

(10-20-00) SPECI AL PN



RD Form Letter 1951-C-1
Page 2

[ NOTE: Substitute all of the follow ngoptional five paragraphs for the
* paragraphs indicated above when notifying non-debtor entities that an entity
menber will be offset.] [Beginning of letter to non-debtor entities]

Dear (lnsert Name of Nonborrower entity):

(I nsert Nanme of Borrower), who is a nenber of your entity is delinquent

inthe anobunt of $ ~ to the Farm Service Agency (FSA). Pursuant to
regul ati ons published on August 21, 2000 (65 FR 50598), 7 CFR 1951.106, FSA
will offset your entity nenber’s percentage share of any paynentsthat menber

is to receive fromparticipation in any Federal program or contract.

You have the right to appeal this notice of intent to the Nationa
Appeal s Division (NAD) in accordance withregul ati ons published at 7 &R part
11. If you appeal this decision, your witten request for appeal nust be
post marked no | ater than 30 cal endar days fromthe date you receive this
letter. Send the request for appeal to the office of the Area Supervisor
Nat i onal Appeals Division, (insert NAD address.)

The request for appeal nmust contain a copy of this letter and a
st at enent expl ai ni ng why you think the notice is incorrect. A copy of your
appeal and attachments should be sent to this office. The request should
i ncl ude your name, address, and phone nunber, and the nane and address of the
deci si on-maker. NAD will advise you of the time and place of any hearing and
of any procedural requirenments.

The Equal Credit Opportunity Act prohibits creditors fromdiscrimnating
agai nst credit applicants on the basis of race, color, religion, nationa
origin, sex, marital status, disability, age (provided the applicant has the
capacity to enter into a bindingcontract); because all or part of the
applicant’s incone derives fromany public assistance program or because the
applicant has in good faith exercised any right under the Consuner Credt
Protection Act. The federal agency that adninisters conpliance with this |aw
is the Federal Trade Commi ssion, Equal Credit Opportunity, \Wa&ington, D.C
20580.

If you believe you have been discrimnated against for any of the
reasons stated above, you may file a conplaint with the Director of Civi
Ri ghts, United States Departnment of Agriculture, Room 326-W Whitten Buil ding,
1400 | ndependence Avenue, S.W, Wshington, D.C. 20250-9410.

Si ncerely,
(I'nsert Nane of Agency)

United States Departnent of Agriculture
[End of Letter to non-debtor entitieg]
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You have the right to review Agency records, to nake other
arrangenments for repaying your debt, and to obtain an Agency review of the
basis for the Agency s decision to take adnministrative offsets, and to request
an appeal of this noticeto the National Appeals Division:

Access to Agency Records of the Debt: You mmy inspect and copy your
Agency file regarding this debt. |If you wish to review your Agency file
regarding this debt, you nust notify this office in witing within 20 days
fromthe date of delivery of this notice. In response, we will notify you
regarding a tinme and place for your review |If you desire copies of any
documents, one copy will be provided at our expense.

Opportunity to Propose a Repayment Agreement At any time within 20 days
of the date of delivery of this notice, you may present a witten agreenent to
repay the debt as an alternative to administrative offset. Your proposed
repaynment agreement must docunent your ability to pay your account current
within a short period of tinme. 1In the case of a debt to the Farm Service
Agency, a Form FmHA 431-2, Farm and Hone Pl an, is attached for your
conveni ence and nust be submitted with your proposal. A witten repaynent
pl an for bringing the account current may be accepted by the Agency in lieu of
collection of the debt through adninistrative offset of paynments you are to
receive.

Opportunity for a Review with an Agency Reviewi ng Officer: You have the
right to subnmit a witten request to the Agency for an Agency revi ew of the
exi stence of the debt and propriety of adm nistrative offsetby an Agency
reviewi ng officer. An Agency reviewing officer will be an Agency enpl oyee
desi gnated to conduct a review who has not been involved in the decision to
coll ect your debt through adm nistrative offsets. You may request a neetingin
writing for such a review or you may request a docunentary review of your
records, in lieu of a meeting. In response to your request, the Agency nmay
determ ne that no neeting is required and proceed to conduct a docunentary
revi ew.

An Agency review will be limted to: ) the existence of the debt, 2
the status of the delinquency, 3 the anmount of the debt or delinquency, and
4) the propriety of adm nistrative offset. Any review will be based on agency

records plus other docunentary evidence which you may submit within 10
cal endar days after your request for an Agency review is received. Unless
ot herwi se arranged, and evidenced in witing, any neeting or documentary

review wi Il be conducted not |ess than 10 cal endar days and not nore than 45
cal endar days after the Agency s receipt of your witten request for a review
When you request Agency review, there will be a stay of offset for a short

time during the review process unless the Agency determi nes that an enmergency
exi sts and the Agency nust proceed with offset.

Upon conpl etion of the Agency review, the Agency will give you rights to
appeal the offset to the National Appeals Division under the regul ations
published at 7 R part 11. However, NAD will not reconsider the Agency’s
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revi ew deci sion; and there will be no further stay of adm nistrative offsets
to collect this debt. |f NAD upholds your appeal and deci des offset was
incorrect, or if the Agency declared an energency and | ater determ nes an

of fset should not have been made, the anpunt offset will be refunded to you.

Your written request for an Agency review nust be postmarked no | ater
than 20 cal endar days fromthe date of delivery of this letter. Send the
request for reviewto the State Executive Director or State Director
(insert State Executive Director or State Director addres3. The request nust
contain a copy of this letter, nust state the type of review you are
requesting by an Agency review ng officer, and nmust contain a statenent
expl ai ni ng why you think the notice is inproper.

The request shoul d include your nane, address, and phone nunber, and the
name and address of the decision-maker. The State Executive Director wll
advi se you of the tine, place, agency review official and procedura
requirements, if you request a face to face review. You should send a copy of
your request for review and attachnments to this office.

Al'l Requests to the Agency nust be in Witing All requests to the
Agency in response to this notice nust be in witing and nust be delivered or
post marked within 20 cal endar days after the dateof delivery of this notice.

In response to any witten request, you will be advised in witing of the
time, place and date for any review of Agency files and any neeting that you
request.

| medi ate Right to Appeal to NAD: You have the right to appeal this
notice of intent to the National Appeals Divisionw thout Agency reviewin
accordance with regul ati ons published at 7 ER part 11. The NAD appeal wl]l
be limted to: 1) the existence of the debt, 2) the status of the delinquency,
3) the ampunt of the debt or delinquency, and 4)the propriety of
adm nistrative offset. If you wish to appeal this decision, your witten
request for appeal nmust be postmarked no | ater than 30 cal endar days fromthe
date you received this letter. Send the request for appeal to the office of
the Area Supervisor, National Appeals Division, (insert NAD address).

The request for appeal nmust contain a copy of this letter and a

st at enent expl ai ni ng why you think the notice is incorrect. A copy of your
appeal and attachnments should be sent to this office. The request should

i ncl ude your name, address, and phone nunber, and the nane and address of the
deci si on-maker. NAD wi Il advise you of the time and place of any hearing and
of any procedural requirements. If you appeal the Agency’'s transmittal of this
notice to NAD your right to request a review by the Agency of the existence of
the debt and the propriety of adm nistrative offsets will be deened waived

Pl ease do not delay action to correct your delinquency or schedule the
nmeeting offered in this letter. This action may have a negative inmpact on
your ability to obtain additional credit. No additional notice will be
forthcom ng. |If you have any questions, please call ne at (nsert phone
nunber)or wite to nme at the above address.
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The Equal Credit Opportunity Act prohibits creditors fromdiscrininating
against credit applicants on the basis of race, color, religion, national
origin, sex, marital status, disability, age (provided the applicant has the
capacity to enter into a binding contract); because all orpart of the
applicant’s incone derives fromany public assistance program or because the
applicant has in good faith exercised any right under the Consumer Credit
Protection Act. The federal agency that adm nisters conpliance with this |law
is the Federal Trade Conm ssion, Equal Credit Opportunity, Washington, D.C
20580.

If you believe you have been discrimnated against for any of the
reasons stated above, you may file a conplaint with the Director of Civi
Ri ghts, United States Departnment of Agriculture, Room 326-W Whitten Buil ding,
1400 | ndependence Avenue, S.W, Wshington, D.C. 20250-9410.

(I'nsert nane of Agency)
United States Department of Agriculture

Si ncerely,
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