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Title 7 - AGRICULTURE

Subtitle A - Office of the Secretary of Agriculture
PART O - EMPLOYEE RESPONSIBILITIES AND CONDUCT

Subpart A - General Provisions

0.735-1 Purpose.

The maintenance of unusually high
standards of honesty, integrity,
impartiafity, and conduct by Govern-
ment employees and special
Government employees is essential
{0 assure the proper performance of
the Government business and the
maintenance of confidence by
citizens in their Government. The
confidence of citizens in their
Government is influenced not only
by the manner in which employees
serve the public, but in the way they
conduct themseives in the eyes of
the pubtic. The avoidance of miscon-
duct and conflicts-ol-interests on
the part of Government empioyees
through informed judgment is
indispensable to the maintenance of
these standards In accord with
these concepts, this part sets forth
the regulations for empioyees of the
U.S. Department of Agriculture,
prescribing standards of conduct
and responsibilities and governing
the reporting of empioyment and
financial interests.

0.735-2 Definitions.

In this part, the following terms are
defined:

{a) “Agency" means an indepen-
dent subagency or departmental
stalf office of the U.S. Department of
Agricufture.

{b) “Agency Head" means the
Administrator or Chief Executive OH-
icer of an independent subagency or
departmental staff office.

{c) “Conflict-of-interest” means a
situation in which a Federal
employee’'s private interest, usually
of an economic nature, conflicts with
his or her Government duties and
responsibilities.

{g) “Appearance of conflici-of-
interest” means a situation in where
it could reasonably be concluded
that an employee's private interest is
in conllict with his or her Govern-
ment duties and responsibilities,
even though there may not actually
be such a conflict.

le) “Employee” means a regutar
cificer or employee of the Depart-
ment of Agriculiure, including
excepted and WOC employees, and
inciudes a specia! Government
employee uniess otherwise provided

(1) "Special Government emptoy-
ee’ means an officer or employee of
the Department of Agriculture who is
retained, designated. appointed, or
employed to perform temporary
duties either on a fuli-time or inter-
mittent basis, with or without com-
pensation, for not to exceed 130
days during any period of 365 con-
secutive days.

(g) “Supervisor” means an
employee having suthority, in the
interest of an agency, to hire,
transfer, suspend, lay off, recall,
promote, gischarge, assign, reward,
or discipline other employees; or
responsibility {o direct them, or to

AUTHORITY; Executive Order
11222, as amended, of May B, 1965,
30 FR 6469, 3 CFR, 1965 Supp. &
CFR 735104, Ethics in Government
Actof 1878, P.L. 85-521.

Revised ae of July 1982.
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adjust their grievance, or effectively
recommend such action if, In con-
neclion with the foregoing, the exer-
cise of authority is not of a merely
routine or clerical nalure but
requires the use of independent
judgment.

(h) "Outside employment or activi-
ty" means any outside work, service,
or activity performed by an employ-
ee other than in the performance of
official duties. it includes, but is not
limited to, such activities as writing,
editing, publishing, teaching, lectur-
ing. consulting services, self-
employment, working for another
employer, management or operation
of a private business, personally
owned business, partnership, cor-
poration, or any work performed with
or without compensation.

(i) “Members of family” means
those biood and in-law relations who
are residents of the empioyee’s
household.

() “The Executive Order” means
Executive Order 11222, as amended,
of May B, 1965.

0.735-3 Counseling and advisory
service.

(a) The General Counsel shall
designate an employee of the Oftice
of the General Counsel to serve as
the Department Counselor and
designee to the Office of Personnel
Management on matiers covered by
the regulations in this part. Employ-
ees shall be notified semiannually of
the name and titie of the Department
Counselor and also upon the desig-
nation of & new employee o that
position. The Department Counselor
shall have overail responsibility for
coordination of the Department's
counseling and advisory service,
and for assuring advice and
interpretations on questions of con-
flict or apparent conflicts-of-interest
and other maiters covered by the
regulations in this part are available
to Deputy Counselors and Assistant

Deputy Counselors hereinafter
designated.

(b) The Director of Personnet and
the Chief, Security and Employee
Relations Stafi, Office of Personnel,
shall be Department Deputy Coun-
selors.

(c) Agency heads will be Agency
Deputy Counselors. if necessary, in
order {o assure that counseling and
advisory service is avaiiabie to all
Washington and field employees, the
agency head may designate as
Agency Assistant Deputy Coun-
selors such empioyees as are quali-
fied and in a position to give suthori-
tative advice and guidance on most
matiers covered by this part.

(d) All empioyees are to be noti-
fied of the availability of counseling
and by whom this service is provid-
ed. Initial notification must be made
within 90 days after issuance of this
part, and periodically thereafter. A
new employee or new special
Government employee must be noti-
fied at or before the time of his or
her entrance on duty.

(e) Each new employee shall be
furnished, at the time of hiring. a
copy of this part. Current employees
shall be furnished a copy of these
regulations within 80 days following
issuance. Subsequent changes to
these regulations will be turnished
employees upon issuance. Each
empioyee shall be reminded of the
regulations in this part semiannually.

{f) The reguiations in this part will
be discussed with sach smployee
annually in conjunction with the
emplioyee's performance evaluation.
Each employee will certity on the
performance evaluation form or oth-
er agency form that he or she has a
copy of this part and has discussed
it with his or her supervisor.

() In addition to the counseling
service set forth in paragraphs {a)
through (f) of this section, 5 CFR
738 prescribes the naming of &
Designated Agency Ethics Official
(DAEO) to administer Titie il of the



Ethics in Government Act of 1878, 1o
coord.nate and manage the agency's
elh.cs £rog-a™. and to provide liai-
son with the Office of Government
Et~.cs with rega‘d tc ali aspects of
the ethics progra™ The Director of
Pe:scnne' has been designated by
the Secretary of Agriculture to serve
8s DAEQO for USDA. The responsibili-
ties anZ outies of the DAEO can be
found in 5 CFR 738 203.

0.735-4 Agency supplementation.

Agencies of the Department may
issue such agditional regulations as
8'e necessary, consistert and of
necess'ly more resirictive than the
reg.lat:ons in this part, subject to
the prio’ approval of the Director of
Perscnnel Agencies sre expecied to
issue such supplemental regula-
ticns, with respect to employees
ass'gned to part.cular programs, as
a'e necessary to prevent such
employees from being in a potential
conllict-of-interest situation or s
situaton giving the appearance of a
ccntiict-of-interest Such agency
reg.lations sha!'l be furnished to
emp'oyees in the same manner as
the regulations in this part.

0.735-5 Remedia! action

(a) A violation of this part by an
emp'oyee may be cause for remedial
acticn Remed.a! action may
include. but is net imited to:

(1) Changes in sasigned duties,

(2) Divestment by the employee of
8 conliicthing interest,

(3) Disquatification for 8 particuiar
assignment, of

{4) Disciplinary action which may
be in add tion to any penalty
prescridbed by law.

(b) Remed.e! action, whether dis-
cip'.nary or otherwise, gha'l be
e!fected in accordance with any
applicable (aws, Executive Oroers,
and regulations.
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0.735-8 Resnponsibilities of
supervisore.

(a} Supervisors, because of their
tay-to-gay relationships with
employees. are responsibie to a
large degree for maintaining high
standards of ethics ang conduct.
They must become familiar with the
regulations in this part and apply the
standards to themselves and
employees they supervise,

(b) Supervisors shall advise an
employee who comes 10 them with
questions or maiters covered by
these regulations or, when they con-
sider it appropriate, refer the
employee or the questions to a
Counselor designated in §0.735-3.

Subpsrt B-Conduct and
Responsibilities of Employees

0.735.11 Prohibited conduct—
general.

{a) An empioyee sha!l avoid any
pction, whether or not specifically
prohibited by this subpart, which
might result in or create the appear-
ance of:

(1) Using public office for private
Quin,

{2) Giving preferential treatment
to any person,

(3) impeding Governmant efficien-
¢y or sconomy,

(4) Losing complete independence
or impartiality,

(5) Making a Government decision
oulside o! nfficial channels, or

(6) Atfecting adversely the confi-
dence of the public in the integrity of
the Government.

(b} Employees are specifically
prohibited from:

(1) Engaging in criminal,
Infamous, dishonest, or notoriously
disgraceful conduct, or other con-
duct prejudicial to the Government;
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(2) Betting or participating in any
gambling activity, including the
operation of a gambling device, con-
ducting a lottery or pool, or selling or
buying a number slip or tickel while
on Government owned or leased
property or while on duty for the
Government;

(3) Using intoxicating beverages
or narcolic drugs on Government
owned or leased property, or tran-
sporting such beverages or drugs in
Government owned or ieased vehi-
cles, or using such beverages or
drugs at any time or place to the
exient that it adversely atfects per-
formance of official duties;

(4) Lending funds at usurious
interest rates:

(5} Provoking or harassing other
employees, or making unwarranted
criticism or accusations against oth-
or empioyees;

(6] Except as authorized by the
inspector General with the consent
of & party to the conversation when
necessary in criminal investigations,
monitoring, recording, or suthorizing
or permitting others under their
administrative control to monitor or
record telephone conversations for
the purpose of taking a verbatim
transcript of atl or part of the
conversation, uniess such monitor-
Ing or recording (s agreed 10 in
sdvance by all participants in the
conversation;

(7) Except as authorized by the
Inspector General with the consent
of & party to the conversation when
necessary in criminal investigations,
utilizing a mechanical or electronic
device to monitor or record nontele-
phone conversations, uniess such
monitoring or recording is agreed to
in advance by all participants in the
conversstion;

(8) Soliciting, making coliections,
canvassing for the sale of any arti-
cle, or distributing or posting litera-
{ure, advertising matter, or any other
graphic matter, in any space occu-

pied by the Departiment, except as
authorized in writing by the Director
of Personnes;

(9 Soliciting money from, or sel-
ling tickets to persons outside the
Government {or the benefit of any
organization of the Department;

(10} Taking any action which
might prejudice the Government's
interest in a criminal or civil case;

{11) Giving aid or assistance, oth-
er than in the discharge of official
duties, to any claimant in prosecul-
ing any claim against the United
States;

(12) Distributing through the
Department’'s mail and messenger
service, or otherwise distributing or
posting, in any space occupied by
the Department, any circulars, fiyers,
announcements, pictures, or other
graphic matters, etc., that:

(i) Directly or indirectly attack or
adversely reliect on the integrity of
any official, officer, or employee of
any branch of the Government; or

(i) Directly or indirectly condemn
or criticize the policies of any
Government department or agency.

(13) Discriminating against any
person on the grounds of race. color,
national origin, religion, sex, age,
marital status, physical or mental
handicap, or political affiliation;

(14) Engaging in sexual harass-
ment by participating in coercive or
repeated unsolicited and unwelcoms
verbal comments, gesiures, or physi-
cal contacts of a sexual nature or by
using implicit or explicit coercive
sexua! behavior in the process of
conducting agency business, or to
control, influence, or sffect the
career, salary, or job of an employ-
ee Supervisors and managers who
fail to take appropriate action on
complaints of sexua! harassment will
be subject to disciplinary action; or

(15) Displaying discourtesy or
disrespect to a member of the public
when acting in an officiat capacity.
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0.735-12 Gifts, gratulties,
entertainment, and favors.

(a) Except as provided in para-
graphs (c) and (I) of this section,
empioyees shall not solicit or
accep! for themselves or another
person, directly or indirectly, any
gift, gratuity, lavor, entertainment,
loan, unusual discount, special con-
sideration, or any other thing of
monetary value (including compli-
mentary meals and beverages, tangi-
ble items, tickets, and passes) from
any interested party. An “interested
party” is any person, firm, corpora-
tion, other entity, or individuai acting
in behalf thereof which:

(1) Has or is seeking to engage in
procurement activities or other con-
fractual, business, or financial rela-
fiocns with the Department;

(2) Conducts operations or activi-
ties that are regulated by the
Department; or

{3) Has interests that may be sub-
stantially atfected by the perfor-
mance or nonperformance of the
official duty of the employee con-
cerned.

(b) Gifts, gratuities, favors, enter-
tainment, foans, unusual discounts,
special considerations, and any oth-
er thing of monetary value bestowed
upcn members of the empioyee’s
immediate family are considered to
be the same as if bestowed upon the
employee. Acceptance of items, no
matter how innocently offered or
accepted from “interested parties”
may be a source of embarassment
to the Department and the employee
involved, may effect the objective
and impartial judgment of the
empioyee, and may impair confi-
dence of the public in the integrity of
the employee and the Department.

{c) The restrictions in paragraph
(a) of this section do no! prohibit:

(1) Exchange of social gifts in an
obvious family or personal relation-
ship (such as those between the
empioyee and parents, spouse, chil-
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dren, or close persona! iriends of the
employee} when the circumstances
make it clear that it is those relation-
ships rather than the business of the
“interested party” which are the
motivating factors;

(2) Exchange of customary social
courtesies that are wholly free of
any embarassing or improper impli-
cations and are of trivia! value {e.g.,
soit grink or cup of cotiee);

(3) Acceptance of loans from
banks or other financiat institutions
on customary terms to finance prop-
er and usual activities of empioyees,
such as automobile and home mort-
gage loans;

(4) Acceptance of unsolicited
advertising or promotional material
of clearly trivial value, such as pens,
pencils, note pads, calendars, and
other things of nominat or trifiing
value. (Acceptance of gifts, such as
meat products, alccholic beverages,
fruit baskets, boxes of candy, wal-
fets, jeweiry, and cutf links is, how-
ever, strictly prohibited); or

{5) Acceptance of tood and
refreshments of nominal value on
infrequent occasions when the
interest of the Government is served
by participation of Department
employees in industry-sponsored
aclivities at which s luncheon or
dinner may be served, and where
the discussion of matters of mutual
interest to the Government and
industry will take place.

(d) An employee shall not solicit a
contribution from another empioyee
for a gift to an official superior, make
a donation as a gift to an official
superior, or accept a gift from an
employee receiving less pay than
himse!f or herself (5 U.S.C. 7351).
However, this paragraph does not
prohibit the voluntary giving or
acceplance of a gift of nomina!l value
or donation in a nominal amount

. made on a special occasion such as

marriage, iliness, or retirement.
{e} Pursuantto 5 L1.S.C. 7342, the
accepiance by an employee of & gift,
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present, decoration, or other thing
from a foreign government or agent
thereof (including an international
organization whose membership
includes a unit of foreign govern-
ment or any agent of a foreign
government) is subject to the follow-
ing conditions:

{1) An employee may not request
or otherwise encourage the tender of
a decoration or gift {including trave!
and trave! expenses);

(2) An employee may accept and
retain & gift that is tendered and
received as a souvenir or a mark of
courtesy if the gift has a retail value
in the United States of $140 or less
at the time of acceptance,;

(3) An employee may accept a gift
of more than $140 when such gift is
in the nature of an educational scho-
farship, medical treatment, or when it
appears that to refuse the gift would
likely cause offense or embarass-
ment, or otherwise adversely affect
the foreign relations of the United
States. An empioyee may also
accept gifts of travel or expenses for
trave! entirely outside the United
States provided the employee
obtains prior approval from the head
of the employing agency of his or
her designee;

(4) The acceptance of a tangible
gift of more than $140 is deemed fo
have been accepted on behalf of the
United States and becomes the pro-
perty of the United States. It must be
deposited by the employee within 60
catendar days with his or her
employing agency's property
management officer with a statement
indicating:

(i) Name and position of the
employee;

(ii} Brief gescription of the gift and
the circumstances justilying accep-
tance;

(iii} identity, if known, of the
foreign government and name and
position of the individual who
presented the gift;

(iv) Date of acceptance of the gift;

(v} Estimated value in the United
States of the gift at time of accep-
tance; and

(vi) Disposition and current loca-
tion of the gift. if the gift is for trave!
or trave! expenses, the employee
must file a statement with his or her
employing agency head within 30
calendar days afier acceptance indi-
cating:

(i) Name and position of the
employee;

(i) Brief description of the gift and
the circumstances justifying accep-
tance;and

{iii} Identity, # known, of the
foreign government and name and
position of the individual who
presented the gift;

(5) An employee may accept,
retain, and wear a foreign decoration
it tendered in recognition of active
{ield service or unusually meritorious
service and if supported by a state-
ment! from the donor, preferably in
the form of a citation, which shows
the basis for tender of the award. A
request from the head of the
employing agency for approval of the
acceptance of the decoration wili be
forwarded to the Administrator of the
Foreign Agricultural Service or his or
her designee for concurrence or
disapproval. The request from the
employing agency must contain a
recommendation as to whether or
not the scceptance, retention, and
wearing of the foreign decoration by
the employee would be in the best
interest of the United States. The
Administrator of the Foreign Agricul-
tural Service shall notify the employ-
ing agency of his or her concurrence
or disapproval of the retention of the
foreign decoration. Disapproval by
the Foreign Agricuftural Service shall
constitute acceptance on behalf of
the United States, and the decora-
tion shall be deposited by the -
empioyee with the agency’s Property
Management Olficer within 60 calen-
dar days The Property Management
Officer shail report the decoration,
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es required by the Agriculture Pro-
perty Management Regulations;

(6} Violation of the provisions of
the faw, inciuding the failure by an
employee to report such a gift, may
result in a civil penalty against the
employee for the value of the gift
plus $5,000. and

(7) The definition of “employee”
includes all employees of the
Department, experts or consuftants
under contract with the United
States, spouses of all such individu-
als, and blood angd in-law relations
who are residents of the employee's
household.

{f} Neither this section nor
§0.735-13(a) preciudes an employee
from receipt of bona fide reimburse-
ment, uniess prohibited by law, for
expenses of travel and such other
necessary subsistence, as is com-
patible with this part, for which no
Government payment or reimburse-
ment is made. However, this para-
graph does not allow an employee to
be reimbursed, or payment t0 be
made on his ot her behall, tor exces-
sive personal living expenses, gifts,
entertainment, or other personal
benefits: nor does it stiow an
empioyee to be reimbursed for travel
on olficial business under agency
orders when reimbursement is pros-
cribed by Decision B-128527 of the
Comptroiter General, dated March 7,
1967 (46 Comp. Gen. 689).

0.735-13 Outside employment and
activities.

(a) An employee shall not engage
in outside empioyment or other out-
side activilty not compatibie with the
full and proper discharge of the
duties and responsibilities of his or
her Government employment wheth-
er on his or her behalf, or for private
ingividuals, firms, companies, insti-
tutions, professional societies, or
State or local governrments. incom-
patibie activities include but are not
limited to:

SPECIAL pn
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(1) Outside employment or activity
{including the acceptance o’ a fee,
compensation, gift, payment of
expenses or any other thing of
monetary value) which may result in
or create the appearance of a
conflict-of-interest;

(2) Outside employment or aclivity
which tends to impair the
empioyee's mental or physice! capa-
city to perform his or her Govern-
ment duties and responsibilities in
an acceplable manner;

(3) Outside employment or activity
that takes the employee’s time and
attention during his or her official
work hours;

(4) Outside employment or activity
which may be construed by the pub-
lic to be official acts of the Depart-
ment, or of a nature ciosely paraliel-
ing the work of the Department;

(5) Outside employment or activity
which involves participation in a
commercially-sponsored broadcast,
or which refates to a written discus-
sion of policies or official work of the
Department, uniess authorized in
advance by the Office of Govern-
mental and Public Affairs;

(6) Outside employment or activity
which involves permission or the
appearance of permission to use an
employee’s name in the advertising
of organizations commercializing the
results of research conducted by the
Department, regardiess of any merits
which such enterprises may appear
to possess;

(7) Outside employment or activity
which may involve the use of infor-
mation secured as the result of
employment in the Department and
to the detriment of the public ser-
vice;

(8) Any outside employment or
aclivity which may tend to bring cri-
ticism of, or cause embarrassment
to. the Department;

(8) Outside empioyment or activity
which would invoive the use by the
employee of official facilities #.9.,
office space, ofl:ce machines, sup-
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plies, telephones, or the services of
other employees; and

(10) Cutside employment or
activity which would involve the vio-
lation of a Federal or State statute, a
foca! ordinance, Executive Order, or
regulation to which the employee is
subject.

(b) Outside employment or activity
{including self-employment) is per-
mitted to the extent that it does not
conflict with other requirements of
this part, or tend 10 Create &
conflict-of-interest, or appearance of
conflict-of-interest, between the
private interests of an employee and
the employee's official responsibili-
ties. The employee’s outside
employment or activity shall not
refiect discredit on the Government
or the Department.

{c) Except as provided in para-
graphs (c)(1) through (4) of this sec-
tion, employees shail obtain advance
approval for outside employment or
activity whether paid or unpaid.
Each agency shall establish the
approva! leve! and shall advise each
employee. A record of each approval
shatl be filed in the employee’s offi-
cial personnel foider. The term “out-
side employment or activity” as used
in this paragraph does not include:

{1} Memberships in, or volunteer
work with, charitable, reiigious,
social, fraternal, recreational, pubtic
service. Civig, or gimilar nonbusiness
and nonprofit organizations;

(2) Memberships in professional
organizations;

{3) Performance of duties in the
Armed Forces, the Reserve, or the
National Guard; or

{4) Acting as an officer of a labor
organization pursuant to Section 18
of Executive Order 11491, g8
amended.

{d) in considering requests for
approval of outside employment, the
following criteria should be applied:

{1) The provisions of applicable
laws;

(2) The policies incorporated in

this part, including the possibility of
conflict-of-interest or appezrance of
conflict-of-interest;

(3) The general attendance record
of the empioyee;

(4) The nature of the employee's
ofticia! duties in relation to the
nature of the duties which wilt
comprise the outside empioyment or
activity; and

(5) The amount of time and hours
of work required by the outside
employment or activity.

{e) Employees are specitically
prohibited from acting as the agent
of a fore:gn principal registered
under the Foreign Agent's Registra-
tion Act (18 U.S.C. 218).

(1) No employee, whether in a duty
or nonduty status, shali accept out-
side employment or activity, with or
without compensation, from any
foreign government, corporation,
partnership, or individual without
writlen prior approval from a Coun-
selor designated under §0.735-3

(g) it is the policy of the Depart-
ment to grant permission to an
empioyee 10 teach, iecture, or write
(including teaching, lecturing, or
writing for the purpose of the special
preparation of a person or class of
persons for an examination of the
Oftice of Personnel Management or
Board of Examiners for the Foreign
Service) provided:

(1) Prior written authorization is
obtained from the agency head or a
Counselor designated under
§0.735-3;

(2) Such teaching, lecturing, or
writing Is not performed at or for any
educational institution or other
organization that discriminates
because of race, creed, color, sex,
age, nalional origin, or physical or
menta! handicap. in the admission or
subsequent treatment of students;

(3) Such teaching. iecturing. or
writing is not dependent on informa-
tion obtained as a result of his or
her employment or activity with the
Department, except when that infor-
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mation has been made available to
the genera! public or when the agen-
cy head or agency head’'s designee
gives specific authorization for the
use of nonpublic information in the
public interest; and

(4) Such teaching. lecturing, or
writing is not otherwise incompatible
with the provisions of this part.

(h) Articies prepared officially are
the property of the Government, and
authors thereof may not accept pay-
ment {or such articies published in
oulside journals, magazines, or
newspapers.

{i) Employees may not accept
honorariums for written articles,
speaking engagements, or
addresses on radio or television, or
other appearances performed as
part of their official duties. This res-
triction on the acceptance of
honorariums applies even if the
Government official endorses the
check to & charitable organization or
asks that the check be sentto a
charitable organization.

(i} No empioyees, except special
Government employees, shall accept
compensation for services as con-
suftants or advisors to any organiza-
tion, public or private, in any manner
which dgraws upon the experience,
competence, or prolessional stand-
ing acquired or enhanced by or
through their position in this Depart-
ment uniess they have received per-
mission from their agency head.
Special Government employees shall
not use their employment or activity
with the Depattment for a purpose
that is, or gives the appearance of
being. motivated by the desire for
private gain for themselves or anoth-
er (41 FR 24108, June 15, 1876).

0.735-14 Conflict-of -interest.

{a) The following prohibitions
apply 10 both a regular employee

and a specia! Governmen! employee:

(1) He or she may not have a
direct or indirect financis! interest
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that conflicts substantially, or
appears to conflict substantially,
with his or her respunsibilities and
duties as a Federal empioyee;

(2) He or she may not engage,
directly or indirectly, in a financial
transaction relying upon information
obtained through his or her empioy-

ment for his or her persona! benefit

or disclose such information for the
benetit of another;

(3) He or she may not participate
directly or indirectly in any transac-
tion concerning the purchase or sale
of corporate stocks or bonds, com-
modities, or other property for
speculative purposes if such action
might tend to interfere with the prop-
er and impartial performance of his
or her duties or bring discredit upon
the Depariment;

(4) It he or she is concerned in
any way with the administration of
programs for the purchase or sale of
commodities, price support pro-
Qrams, commodily {oan programs, or
other programs which directly atfect
market prices of agricultural commo-
dities, he or she may not directly or
indirectly speculate in any agricul-
tural commodity;

(5) He or she may not, after his or
her Government employment has
ended, represent any other parson
{other than the United States), in any
forma! or informal appearance
before, or with the intent to infiu-
ence, make any communication on
beha!f of any other person; (i) to the
United States, (ii) in connection with
any particular Government matter
involving a specitic party, in which
the United States is a party or has
an interest and in which he or gshe
participaied personally and substan-
tially as a Government employee (18
u.s.C. 207(a);

(6) He or she may not, within 2
years after his or her Government
employment has ended, represent
any other person (other than the
United States), in any formal or
informa! appearance before, or with
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the intent to influence, make any
communication on behalf of any oth-
er person; (i) to the United States,
(i} in connection with any particular
Government matter involving a
specific party, in which the United
States is a party or has an interest
and which was actually pend:ng
under his or her official responsibili-
ty within a period of 1 year prior to
the termination of such responsibili-
ty (18 U.S.C. 207 (B)(i});

(7) He or she may not, having
been employed as specified in 18
U.S.C. 2C7(d) as a high Government
official, for 2 years after his or her
Government employment has ended,
8id, counse!, advise, consult, or
assis! in representing any other per-
son (other than the Uniteg States) by
persona! presence at any formal or
informa! appearance: (i} before the
United States, (ii) in connection with
any particular Government matter
involving a specific party, (iii} in
which he or she participated person-
ally and substantially for the
Government {18 U.S.C. 207(b)(ii});

(8) He or she may not, having
been employed and as specified in
18 U.S C. 207(d) as a high Govern-
ment otficial (other than a special
Government empioyee who serves
for fewer than 60 days in a calendar
year), for 1 year after his or her
Government empioyment has ended,
represent anyone (other than
the United States) in any formal or
informa! appearance before, or with
the intent to influence, make any
communication on behalt of anyone
to the department or agency in
which he Or she was employed. in
connection with any particular
Government matter, whether or not
involving 8 specific party, which is
pending before that department or
agency or in which such department
or agency has a direci and substan-
tial interest (18 US.C. 207(c)). The
above prohibition shall not apply to
communications or representations
made by 8 former employse--

(i) Who is an elected official of a
State or locai government; or

(i) Wnhose principal occupation is
with--

(A) An agency or instrumentality
of a State or iocal government.

(B} An accredited institution of
higher education, or

(C) A hospital or medical research
crganization when the representation
or communication is made on behalf
of such government, institution, hos-
pital, or organization (18 U.S.C.
207(d)(2)).

(3) Except! as permitted by para-
graphs (b) and (¢) of this seciton, he
or she may not participate personal-
ly and substantially as a Govern-
ment officer or employee through
decision, approval, disapproval,
recommendation, the rendering of
advice, investigation, or otherwise, in
@ judiciat or other proceeding, appli-
cation, request for a ruling or other
determination, contract, claim, con-
troversy, charge, accusation, arrest,
or other particular matter in which,
to his or her knowiedge, he or she,
his or her spouse, minor child,
partner, organization in which he or
she is serving as officer, director,
trustee, partner, or employee, or any
person or organization with whom he
or she is negotiating or has any
arrangement concerning prospective
employment, has a financial interest
(18 U S.C. 208(a)).

{b) The prohibition in paragraph
(a)(9) of this section sha!l not apply
if the employee firs! advises his or
her agency head or the Director of
Personnel of the nature and cir-
cumstances of the particular
Governmenti matter involved, makes
full disclosure of the financia!
inlerest, and receives in advance a
writien determination made by the
agency head or the Director of Per-
sonnel that the interes! is not 8o
substantia! as to be deemed likely to
affect the integrity of the services
which the Government may expect
from the empioyee. Authority to
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make such written determinations
may not be redelegated by the agen-
¢y head or the Director of Personnel.

(c) Any holding in a widely held
mutuat fund or regulaled investment
company which does not specialize
in a particular industry or commodity
and as {o which the employee has
no managerial control or direclor-
ship, except where otherwise prohi-
bited by statute or regulation, is
exempted from the prohibition In
paragraph {a)(9) and the require-
ments of paragraph (b} of this sec-
tion as being too remote or oo
inconsequential to affect the integri-
ty of an employee’s services (o the
Government.

(d) The following prohibitions
apply only to a regular employee:

(1) He or she may not, except in
the discharge of his or her official
duties, represent anyone else before
a court or Government agency in &
matter in which the United States is
a party or has an interest (18 U.S.C.
203 and 205); or

(2) He or she may not receive any
salary or suppiementation of his or
her Government salary from a
private source as compensation for
his or her services to the Govern-
ment (18 U.S.C. 209).

(e) The following prohibitions
apply only to a special Government
employee:

(1) He or she may not, except in
the discharge of his or her official
duties, represent anyone eise before
a court or Government agency in a
matter in which the United States is
8 party or has an interest and in
which he or she has at any time par-
ticipated personally and substantial-
ly for the Government (18 U.S.C. 203
and 205); or

(2) He or she may not, except in
the discharge of his or her official
duties represent anyone else ina
matter pending before the Govern-
ment agency he or she serves
unless he or she has served there
no more than 60 days during the
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past 365 days (18 U.S.C. 203 and
205).

{) This section does not preciude
an employee from:

(1) Acting without compensation,
and if not inconsistent with the faith-
ful performance of his or her duties,
8s agent or attorney for any person
who is the subject of disciplinary,
loyalty, or other personnel adminis-
tration proceedings in connection
with those proceedings;

(2) Giving testimony under oath or
making statements required to be
made under penaity for perjury or
contempt; or

{3) Having a financial interest or
engaging in financial transactions to
the same extent as a private citizen
not employed by the Government,
provided il is not prohibited by law,
Executive Order 11222, as amended,
5 CFR Part 735, this pari, or agency
regulations supplementing this part.

{g) This section does not purport
to paraphrase the restrictions con-
tained in 18 U.S.C., Chapter 11. The
omission of a restriction in nc way
reiieves an employee of the legal
eflect of such restriction.

0.735-15 Attendance and leave.

(a) Employees must observe
designated duty hours and be punc-
tual in reporting for work and return-
ing from lunch periods. Tardiness
can result in employees being
placed in a nonpay status or ina
charge ageinst annual or compensa-
tory leave in multipies of 15 minutes
or 1 hour as appropriate, and/or
subject to disciplinary action. _

{b) Empioyees normally must
obtain advance authorization for
absence from duty. Approva! of
leave is a discretionary matter
reserved to the supervisor. The tak-
ing of leave is not an absolute right
afforded the employee, dbut is condi-
tioned on the needs of the Service.
Where absence from duty results
trom iliness or an emergency,
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employees are required to notify
their supervisor or other appropriate
person as $oon as possible. When
an employee fails to properly notity
his or her supervisor, absence may
be charged as an unauthorized
absence. it also may result in
appropriate disciplinary action.

{c) Sick leave is to be used by
employees only when they are
incapacitated from duty because of
sickness or injury; when they need
to obtain medical, dental, or optical
sxamination or treztment; when they
are subject fo quarantine imposed
by local health authorities; or when
they are required to give care to a
member of their immediate family
who has a contagious disease.
§0.735-16 Use of Government pro-
perty, facilities, and services.

(a) Employees are prohibited from
directly or indirectly using, or allow-
ing the use of, Government property,
facilities, or services of any kind,
including those leased to or other-
wise paid for by the Government, for
other than officially approved activi-
ties. Employees have a positive duty
to conserve and protect Government
property.

{b) Personal property offered for
sale by the Department may be pur-
chased by employees only when the
sale of such property is based upon
competitive bids, provided that no
purchase may be made either direct-
ly or indirectly by the employee who
was formerly accountable for the
property. who formerly used the pro-
perty, or who was in any way con-
nected with its condemnation,
deciaration as excess, or sale,
except:

(1) Surplus perishable products
may be soid to employees at the
best price oblainabie in quantities
not exceeding the needs of their
immedgiate household;

{2) Special clothing and other arti-
cles or personal equipment pur-
chased for the exclusive use of and
fitled {0 an individual empiloyee may,

when not otherwise usable by the
Department and in all respects
surplus to the needs of the Govern-
ment, be sold to such employees at
the best price obtainable in the
event of his or her separation from
the Service or permanent assign-
ment to duties not requiring such
clothing or equipment.

0.735-17 Use of vehicles.

{a) An empioyee who willtully
uses or auvthorizes the use of a
Government owned or {eased
passenger motor vehicle or aircraft
for other than official purposes shall
be suspended for 1 monthor
removed from office in accordance
with 31 U.S.C. 638a(c)(2).

{b) An employee who willfully
uses or authorizes the use of any
Government owned or leased con-
veyance, whether passenger-
carrying or not, for other than official
purposes, is subject to disciplinary
action up to and including removal.

{c) An employee shail not store
Government owned or ieased motor
vehicles in or near his or her private
residence or use such vehicles for
transportation between his or her
residence and place of empioyment
unless such storage or use shall
have been specifically authorized by
the Secretary or another official to
whom such authority has been
delegated.

0.735-18 indebtedness.

(a) Employees who faii to pay
their just financia!l obligations in a
timely and proper manner will be
subject to such disciplinary action
as the agency head or his or her
designee considers appropriate. For
the purpose of this section, “just
financial obligations” are those ack-
nowiedged by the employee,
reduced to judgment by a court, or
confirmed by a final administrative
determination of a unit of the
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Federal, State, or ioca! government.
A “proper and timely manner” means
in 8 manner which the agency head
or his or her designee determines
does not, under the circumstances,
refiect adversely on the Department
as his or her employer.

(b) In ceses where a lega! judg-
ment exists against an empioyee,
the employee concerned will be
required to satisfy the judgment
within a reasonable period of time
uniess he or she can arrange to
have it modified or set aside.

(c) When an employee is the sub-
ject of a complaint for failure to pay
taxes or other debts that are the
subject of a final administrative
determination by a unit of the
Federa!, State, or local government,
he or she shail be advised of the
complaint and told to make payment
arrangements satisfactory with that
unit of government.

(d) When an employee is the sub-
ject of a letter of complaint from a
creditor who does not hold a legal
judgment, the agency head or his or
her designee shall determine wheth-
er the employee acknowledges the
debt and ca!ll the provisions of this
section to the employee's attention.
Subsequent action, if any, will be
taken in accord with the facts of the
case and the provisions of this sec-
tion.

0.735-10 Poittical activity.

A Federa! employee other than an
officer exempted by 5 U.S.C. 7324(a)
may not take an active part in politi-
ca! management, in a political cam-
paign, ofr run for elective political
office except when authorized by
Department or Office ot Personnel
Management regulations. He or she
may not solicit or receive any
assessment, subscription, or contri-
bution for any political purpose from
an officer or employee of the
Government. Whatever the employes
may not do directly, he or she may
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not do indirectly or through an
agent, officer, or an employee
chosen by him or her or one subject
to his or her control.

0.735-20 Use, protection, and
release of information.

() An employee is prohibited from
using or giving information acquired
through his or her official position,
prior {0 its release to the general
public, to advance the interests of
himse!f or herself, his or her family,
associates, friends, or any other per-
soOn or enterprise.

(b} Classified defense intormation
and restricted information shall be
safeguarded and released in accor-
dance with the provisions of applica-
ble directives, statutes, or regula-
tions. For further information, con-
sult the USDA Regulations for Clas-
sification, Declassification, and
Safeguarding Classified information.

{c) "For Official Use Oniy'" materi-
al shall not be examined by,
released to, nor discussed with any
person except in the performance of
official duties or as required by the
Freedom of Information Act.

(d) Unauthorized, premature dis-
closure of information which might
influence or affect the market vaiue
of any product of the soil grown
within the United States, or of infor-
mation which by {aw or rule of the
Department is required to be
withheid from publication untit a
fixed time is punishabie by fine and
imprisonment unless such release is
determined to be required by the
Freedom of Information Act.

(e) The subject matter of public
hearings with respect the proposed
issuance of an order, regulation, or
other administrative determination,
after the close of the hearing and
prior to issuance by the Secretary of
the order, regulation, or other admin-
istralive determination shatl not be
discussed with any interested per-
s0n or with any representative of an
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interested person without written
permission of the Secretary. Howev-
er, this shall not preclude an
employee who has been assigned to
or has supervision over a proceed-
ing from discussing with interested
persons or their representatives
matters of procedure in connection
with such proceeding.

(f} Ofticial mail shall be safe-
guarded from indiscriminate publica-
tion. it is prohibited to use or to
quote in whole or in part any letters
from the White House to this Depart-
ment.

(@) Information concerning inven-
tions and pateni applications may be
revealed only for official purposes.
Employee inventors and employees
who handle or obtain information
concerning inventions of employee
inventors or concerning any other
inventions in which the Department
may have an interest shal! not reveal
such information prior to the
issuance of the pateni, except for
official purposes, unless such
release is delermined to be required
by the Freedom of information Act.

(h) Lists of names of farmers,
business people, or employées that
may be available in the Department
shall not be released to anyone
unless it is determined thal such
release is required by the Freedom
of information Act. Lists of manufac-
turers, dealers, breeders, etc.,
should not be furnished so as to
imply that the Department endorses
certain firms to the possible detri-
ment of others, or that the lists
necessarily include all dealers of a
certain line.

0.735-21 Activities with regard to
farm organizations.

{a) Department employees shal!
refrain from participating actively in
meetings and in other activities con-
cerned with the establishment of
general or specialized farm organi-
zations, or with recruiting members

for existing organizations such as
the National Grange, the American
Farm Bureau Federation, the Nation-
8l Farmers Organization, the Farm-
ers’ Union, the National Association
of Soi! Conservation Districts, the
Nationa! Rura! Electric Cooperative
Association, the Nationa! Council of
Farmer Cooperatives, and Breed and
Commodity Organizations. This is a
necessary coroliary of the equally
long-established policy of the
Oepariment that il shall deal fairly
with ali organizations and deal with
each on the same basis. As a con-
tinuation of this policy, it shou!d be
understood by employees of the
Department that it is not permissible
for any of them to:

(1) Participate in establishing any
general or specialized farm organi-
zation;

(2) Act as organizer for any such
organization, or hold any other func-
tiona! office therein;

(3) Act as financial or business
agent for any such organization;

(4) Participate in any way in any
membership campaign or other
activity designed to recruit members
for any such organization;

(5) Accept the use of free office
space or contributions for saiary or
traveling expense from any such
organization;

(6} Advocate that any particular
general or specialized organization
of farmers is better adapted for car-
rying out the work of this Depart-
ment than any individual citizen,
group of citizens, or organizations;

(7) Advocate that the responsibili-
ties of any agency of this Depart-
ment or any other Fedérs! agency
should be carried out through any
particular general or specialized
organization of farmers;

(8) Advocate or recommend that
any State or loca!l agency should
carry out its responsibilities through
any particular general or specialized
organization or farmers; or

{9) Approve contracts for the
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Department with any cooperative or
other commercial organization when-
ever such cooperative or other com-
mercial organization deducts or
checks off from payments due tarm-
ers, membership dues of such farm-
ers 10 any generaf or specilalized
organization of farmers, except as it
Is determined that current authoriza-
tion for such deduction has been
knowingly filed by such individual
farmers with the cooperative or other
commercial organization.

(b) The restrictions set forth in
paragraph (a) of this section do not:

{1) Appily to members of an FmMA
County Committee;

(2) Apply to specialized organiza-
tions of farmers such as cow testing
associations and similar groups; or

(3) Prohibit employees from parti-
cipating in the organization of
groups that are needed in carrying
out federally authorized programs;
for example, an REA cooperative and
similar groups determined by the
appropriate agency head to be
essential in effectuating federally
authorized programs.

(c) If any violations of any of the
provisions of this section should
occur, full information with reference
thereto should at once be submitted
1o the Office of the Inspector Gen-
eral by the head of the agency in
which the person violating any of
these provisions is employed.

0.735-22 Prohibitions upon
employees serving abroad.

An employee on foreign assign-
ment may not:

(a) Vioiate Department of State
regulations governing the post to
which he or she is assigned;

(b} Receive a “profit” from the
sale of his or her perscnal car or
other property when such “profit”
accrues from import privileges grant-
ed him or her by reason of his or her
official status. “Protit” {or the pur-
poses of this paragraph is as
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detined in the Department of State
reguiations or directives governing
the post of assignment;

(c) Engage in political activities in
the country of assignment;

{d) Violate the laws of the country
in which he or she is assigned;

(e) Have an interest in any busi-
ness enterprise or engage in any
profession in any country to which
assigned, or

() Speculate in any foreign rea!
estate, bonds, shares, stocks, and
currencies.

0.735-23 Miscellansous
provisions.

(a) Any money, property, or other
thing of value received by or coming
into custody of an employee in con-
nection with the discharge of his or
her duties must be accounted for,
deposited, or otherwise disposed of
in accordance with established pro-
cedures.

{b) Employees sre required under
Section 5.3 of Civil Service Rule V {5
CFR 5.3) to give the Office of Per-
sonnel Management and its author-
ized representatives all information
and testimony in regard to matters
arising under laws, rules, and regu-
lations administered by OPM.

(c) Employees are obligated to
give information to authorized
representatives of the Department
when cailed upon if the inquiry
relates to official matters and the
information is obtained in the course
of employment or as a result of rela-
tionships incident to such employ-
ment. This shall include the furnish-
ing of a signed statement. Failure to
respond to requests for information
or to appear as a witness in an offi-
cial proceeding may result in disci-
plinary penalty. (Nothing herein shall
be deemed to infringe upon an
empioyee's right to invoke the pro-
tection of the Filth Amendment to
the Constitution with respect to
sell-incrimination.}
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{d) Agency officials have the
authority to transfer and reassign
employees within their respective
jurisdictions whenever necessary to
meel operationa! needs. Employees
have an obligation to the Department
to accept transfers and changes in
assignment. Failure to accept a
transfer or reassignment may result
in the separation of the employee.

(e) Employees shall not purchase
products or receive services directly
or indirectly from persons, firms, or
establishments for which employees
conduct inspection, grading, or simi-
lar regulatory activities without
express approval. Each Agency shall
establish the approval leve! and
shall advise each employee. Agen-
cies shall utilize the following criteria
in granting such approvais:

(1) Proximity of the smployee to
other retail outlets,

(2) The number of retail outlets in
the commuting area,

(3) Whether the outlet is a sole
source,

(4) Whether the firm is selling the
item or service at the prevailing
price to the general public as well as
the employee, and

(5) Whether the outiet is open to
the general public.

0.735-24 Miscellaneous statutory
provisions.

(a) Each employee has a positive
duty to acquaint himself or herself
with each statute that retates to his
or her ethical and other conduct as
an employee of his or her agency, of
the Depariment, and of the Govern-
men!. The attention of each employ-
ee is directed to the following statu-
tory provisions:

{1) House Concurrent Resoiution
175, 85th Congress, second session,
72 Stat. 812, the “Code of Ethics for
Government Service;"

(2) Chapter 11 of Title 18, United
States Code, relating to bribery,
graft, and conllicts-of-interest;

(3} The prohibition agains* wrong-
ful disclosure of individually identifi~
able information or wrongful mainte-
nance of a system or records (5
U.S.C. 552a (i));

(4) The prohibition against a pub-
lic ofticial appointing or promoting a
relative, or advocating such an
appointment or promotion {5 U.S.C.
3110};

{5} The prohibitions against
disloyalty and striking (Executive
Order 10450, as amended, 5 U.S.C.
7311, 18 US.C. 1918);

{6) The prohibition against the
employment of a person convicted of
a lelony for participating in or pro-
moting a riot or civil disorder (§
U.s.C. 7313);

(7) The prohibitions against pros-
cribed political activities (5 U.S.C.
7324, and 18 U.S.C. 602, 603, 807,
and 608);

(8) The provisions relating to the
receip! end disposition of foreign
pifts and decorations (5 U.S.C.
7342);

(9) The prohibition againsi gifts to
superiors by employees (5 U.S.C.
7351);

{10} The provision relating to the
habitual use of intoxicants 1o excess
(5 U.S.C.7352);

{11) The prohibition against a per-
son licensed or authorized to per-
form any official function under the
U.S. Grain Standards Act, or
employed by the Department to car-
ry out the provisions of the Grain
Standards Act being financially or
otherwise interested in an entity
owning or operating a grain elevator
or warehouse or engaging in the
merchandising of grain, or-be
employed by Or accept gratuities
from any such entity (7 U.S.C.
87(a));

(12) The prohidbition sgainst the
unavthorized retease of information,
a8 specified in the Packers and
Stockyards Act (7 U.S.C. 222),

(13) The prohibition against the
release of information in an
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empioyee's possession concerning
cotion standards, estimates, tests,
and analysis unless authorized by
the Secretary (7 US.C. 472);

(14) The prohibitions against the
release of information acquired from
parties to any marketing agreement
and from handlers subject to mark-
eting agreement orders, except as
authorized by the Secretary for the
purposes of suit or administrative
hearings (7 U.S.C. 608d(2)),

{15} The prohibition against per-
sons agdministering activities con-
cerned with cotton option contracts
and commodity benefits as provided
by the Agricuitural Adjustment Act,
specuiating in agricultural commodi-
ties or products to which such con-
tracts or benefits apply, or in con-
tracts relating thereto, or in the
stock or membership interests of
any association or corporation han-
dling such commodities or products
(7 U.S.C 610(g));

(16) Limitations on the use or
avaitability of information furnished
in connection with marketing agree-
ments and orders (7 U.S.C. 10(i));

(17) The availability of information
furnished in connectlion with market-
ing agreements and orders, and
applicable 1o marketing agreements
for anti-hog-cholera serum and
hog-cholera virus is restricted (7
U.S.C. B55);

(18} information furnished in con-
nection with the coliection of peanut
statistics shall be used only for sta-
tist:ical purposes for which supplied.
No publication shall be made where
the data furnished by any establish-
ment can be identitied (7T U.S.C.
955),

(19} Information furnished in con-
‘nection with the establishment ang
adjustment of farm marketing quotas
shall be disclosed only as authorized
by the Secretary for the purpose of
suit or agministrative hearing
(7 US.C.1373(c));

{20) The prohibition against an
olficer or empioyee being the benefi-
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ciary of or receiving any fee, com-
mission, or gift for or in connection
with any transaction or business
under the Consolidated Farm and
Rurai Development Act other than
such salary, fee, or compensation as
he or she may receive as an officer
or employee. in addition, members of
an FmHA County Committee are
prohibited from making any certifica-
tion with respect {o a loan to pur-
chase any land in which they or any
person related to them have any
financial interest (7 U.5.C. 1986),;

(21) The prohibition against unau-
thorized release of information relat-
ing to the production and marketing
of cotton {7 U.S.C. 2105(c));

(22} The prohibition against unau-

thorized release of information relat-
ing to plant varietly protection (7
U.S.C. 2426);
- (23} The prohibition agains! unau-
thorized release of information refat-
ing to the production and marketing
of eggs (7 U.S.C. 2706(c));

(24) The prohibition against the
unauthorized prediction as to cotion
prices in 8 Governmental publication
(12 US.C. 1141j(a));

(25) The prohibition against the
making ¢! false statements in con-
nection with activities of the Commo-
dity Credit Corporation or embezzie-
ment or conversion of anything of
value belonging or piedged to the
Corporation, or conspiring to commit
such acts (15 U.S.C. 714m);

{26) The prohibition against the
acceptance of any lee, gift, or other
consideration for compromise,
adjustment!, or canceilation of farm
ingebtedness (18 U.S.C. 217);

(27) The prohibition against an
employee acting as an agent of &
foreign principal registered under
the Foreign Agents Registration Act
(18USC. 219);

(28) The prohibition against unau-
thorized use of documents reiating
to claims from or by the Government
(18 U.S.C. 285);

(28} The prohibition agsinst an
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employee contracting with 8 Member
of Congress (18 U.S.C. 432);

(30) The prohibition against pay-
ing a larger sum than appropriated
for erection, repair, or furnishing of
any public building or improvement
thereo! (18 U.S C. 435);

(31} The prohibition against con-
tracting for convict labor (18 U.S.C.
43€);

(32) The prohibition against coun-
ierfeiting and forging transportation
requests (18 U.S.C. 508);

(33) The prohibition against
acceptance of excessive honorari-
ums (18 US.C 616 repeaied. now 2
U.S.C. 441i),

(34} The prohibition against
embezzlement of Government money
or property (18 U.S.C. 641);

(35} The prohibition against failing
to account for public money (18
USC. 643);

(36} The prohibition against
misuse of public funds by custodian
(18 USC. 648},

{37) The prohibition against a
custodian failing to deposit money in
ris or her possession (18 US.C.
649);

(38) The prohibition agains! dis-
bursing officers falsely certitying full
payment (1B U.S.C. 651);

(38} The prohibition against dis-
bursing officers paying less than
lawfu! amount (18 US.C. 652},

{40) The pronibition against dis-
burs:ng officers misusing public
funds (18 U.S.C. 653);

(41) The prohibition againsi
embezziement of the money or pro-
perty of another person in the pos-
session of an employee by reason of
his or her employment (18 US.C.
654);

(42} The prohibition against
embezziement of the money or pro-
perty o! the Federa! Crop Insurance
Corporation and the Farmers Home
Administration, and of pledged or
entrusted property (18 U.S C. 657);

{43) The prohibition against the
conversion of property mortgaged or

piedged to the Farmers Home
Administration and the Federa! Crop
Insurance Corporation with intent to
defraud (18 U.S.C. 658);

{44) The prohibition against the
disclosure of classified information
(18USC. 798 50 U.S.C. 783);

(45) The prohibition against extor-
tion by Government employees (18
USC. 872,

(46) The prohibition against fraud
or false statements in a Government
matter (18 U.S.C. 1001);

{47) The prohibition against the
making of faise entries, or participa-
tion in any benefit through any tran-
saction in connection with Depart-
mental activities concerned with
agricultural toans (18 U.S.C. 1006);

{48) The prohibition against the
making of faise statements or
reports, or of wilfully overvaiuing
land, property, or security to influ-
ence action in connection with agri-
cultura! loans (18 U.S.C. 1014);

(49} The prohibition against
depredation of Government property
(18 USC. 1361);

{50) The prohibition against the
misuse of the franking privilege (18
USC. 1718);

{51) The prohibition against the
wilful disclosure of official informa-
tion which might influence or atfect
the market value of crops prior to
authorized publication. An employee
acquiring, by reason of his or her
employment. information as to the
market value of agricultural crops,
which information is required to be
withheld, is prohibited from specu-
lating in such product (18 U.S.C.
1902},

(52} The prohibition againsy the
gisclosure of contidential information
(18 US.C. 1805);

(53) The prohibition against
speculation in agricultural commodi-
ties to which the Federal Crop
Insurance Act applies or to con-
{racts relating thereto, or stock or
membership interests of corpora-
tions or associations handhng such



commodities by any person adminis-
tering such taw (18 US C. 1803},

(54) The prohibition against lob-
bying with appropriated funds (18
USC 1913}

(55) The prohibition against the
use of deceit In an examination or
personnel action in connection with
Gevernment employment (18 U.S.C.
1817);

(86) The prohibition against
mutdating or destroying a public
record (18 U.S.C. 2071);

{57} The prohibition against the
compilation or issuance of {alse crop
reports (18 U.S.C. 2072),

(58} The prohibition against
employees’ making faise or fictitious
en'ry or record in a matter related to
his or her duties {18 U.S C. 2073},

(59) The prohibition against any
person using information to his or
her own advantage or improperly
revealing information concerning
trade secrets acquired under the
Poultry Products Inspection Act (21
U.S.C. 4588},

{60) The prohibition against the
acceptance by an employee of
money or other things of value given
with intent to influence a decision in
ccnnection with the performance of
duties under the Federai Meat
Inspection Act. or when received
f:om a person or firm engaged in
commerce given for any purpose
whatever (21 US.C. 622);

(61) The tax imposed on certain
erployees {e g., Presidential appoin-
tees, employees excepted under
Schedule C, employees in GS-16 or
above or a comparable pay level
who knowingly engage in seH-
dealing with a private foundation {26
U S.C. 4941, 4948). “Self-deating” is
defined in the stalute to include cer-
fain transactions invoiving an
employee's receipt of pay, & loan, or
reimbursement for travel or other
expenses from, or his or her gaie to
or purchase of property from, a
private toundation;

(62) The prohibition against any
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employee subject to the Surface
Mining Contro! and Reciamation Act
from owning any direct or sndirect
financial, real property, employment,
and’/or creditor interests in an
underground or surface coal-mining
operation {30 U S.C. 1201},

(63) The prohibition against false
clarms (31 U.S.C. 231),

(64) The prohibition against the
misuse of a Government vehicle (31
USC 638a);

(65) The prohibition against
expenditure or obligation in excess
of amount apportioned or appropria-
tion avaitable {31 U.S.C. 665);

{66) The prohibition against
acceptance of voluntary services (31
U.SC. 6865);

{67) The prohibition against
failure to hile or the filing of a false
financial disclosure report (Sec.
204(a), Pub. L. 95-521; 5US.C.
App);

{68) The prohibitions against
prohibited personne! practices {5
U.8 C. 2302); and

(69) The prohibition against the
use of information obtained in the
course of employment {0 speculate
or {o aid another in speculating on
any commoditly exchange (50 US.C.
App 2160(f).

(b} This section goes not purport
to enumerate or paraphrase alt sta-
tutory restrictions imposed on
employees. The omission of a res-
triction in no way relieves an
employee of the legal effect of such
restnction.
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Subpart C— Statements of
Employment and Financia!
interests

0.735-31 Employees required
to submit statements under the
Executive Order.

Except as provided in 0.735-32, the
following employees shall submit a
statement of employment and finan-
cial interests on USDA Form AD-392
in accordance with this part:

(a) Employees classified at GS-13
through GS-15 under 5 U.S.C. 5332,
or at a comparable pay level under
other authority, who are in positions
the basic duties and responsibilities
of which require the incumbent to
exercise judgement in making a
Government decision or in taking
Government action on contracting or
procurement, administering or moni-
toring grants or subsidies, regulating
or auditing private or other non-
Federa!l enterprise, or cther activities
where the decision or action has an
economic impact on the interests of
anry non-Federal enterprise;

(b} Employees classified at GS-13
through GS-15 under 5 U.S.C. 5332,
or at a comparable pay leve! under
other authority, who are in positions
which the agency has determined
have duties and responsibilities
which require that the incumbents
report their employment and linan-
cial interests in order to avoid
involvement in a possible conflict-
of-interes! situalion and carry out
the purpose of iaw. Executive Order,
Part 735 of the Otlice of Personne!
Management's regulations, this part,
and appl:cable agency regulations;

{c) Employees classified below
GS-13 under SUSC 5332, orata
comparable pay leve!l under other
authority, where the agency has
determinec that they are in positions
which otherwise meet the criteria in

paragraphs {a) and {b) of this sec-
tion and that statements from them
are essential to protect the integrity
of the Government and avoid
employee involvement in a possible
conflict-of-interest situation, provid-
ed such determination has been
approved in writing by the Office of
Personne!l Management; and

(d) All employees regardiess of
grade, pay level or type of appoint-
ment who perform any function or
duty under the Surface Mining Con-
trol and Reclamation Acl of 1977
{P.L. 95-87), unless he or gshe files a
financial disclosure report under the
provisions of the Ethics in Govern-
ment Act of 1978 (see §0.735-32(a}).

(e) An employee who refuses to
file a statement for reasons other
than that the duties and responsibili-
ties of the position do not come
within the criteria for reporting, as
se! forth in this part, or who refuses
to lile after a final determination that
the duties and responsibilities of the
position do come within the criteria
will be subject to appropriate disci-
plinary action.

0.735-32 Exceptions.

(a) Employees covered under
§0.735-44 are not required to file
empioyment angd financial interest
statements under §0.735-31.

(b) Employees in positions that
meet the criteria in §0.735-31(a) may
be excluded from the reporting
requirement when the Department
Counselor determines that:

(1) The duties of a position are
such that the likelihood of the
incumbent's invoivement in a
conflict-o!-interest situation is
remote, or

(2) The duties of a position are at
such a ieve!l of responsibility that the
submission of a statement of
employment and financial interests
is not necessary because of the
degree of supervision and review
over the incumbent or the inconge-
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quertial effect on the integrity of the
Government.

{c) Exceptions will be considered
by the Department Counseior at the
reguest of the agency head.

(d) An employee shall be afforded
the opportunty for a review through
the Departmenta! grievance pro-
cedure as described in Chapter 771
o! the Department Personnel Manu-
al. of the designation of his or her
position as one requiring the sub-
mission of a statement of employ-
men! and financial interasts.

0.735-33 identification of
employees required to submit
statements.

Agency heads are responsible for
identifying those employees who are
required to file statements of outside
empioyment and financia! interests
under §0 735-31. For contro! ang
reporting purposes. those emplioyees
required 1o submi! statements shatl
be specificaily identified in the per-
sonrel records system.

0.735.34 Time and place for
submission of empioyees’
statements.

(a) When a decision is reached to
make an appointment to a position
‘requiring submission of a statement
of employment ang financial
interests, the prospective employee
shcuid be informed

(! Employees coveregd under
§0.735-31 will submi’ statements to
the agency head or {0 an empioyee
designated by him or her.

(c) Agencies are responsible for
assuring that persons subject to the
reporting requirements are notified
of thcse reqguirements and are pro-
viced the necessary forms and
instructions.

0.735.35 Supplementary
statements.

Changes in, or additions to, the
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information contained in an
empioyee's statement o! employment
and financial interests shail be
reported in an annual supplementary
statement 8s of March 31 and sub-
mitted no later than April 30 of each
year. if no changes or additions
occur, 8 report so stating is
required. Notwithstanding the filing
of the annua! statement required by
this section, each employee shali at
all times avoid acquiring a financial
interest or taking an action that
could result in violation of the
confiicts-of-interests provisions of
Section 208 of Titie 18, United
States Code, or $0.735-14.

0.735-36 Types of interests to be
reported,

The employment and financial
interests statements shall include
the following:

(a) A list of the names of all cor-
porations, companies, firms, or other
business enterprises, partnerships,
nonprofit organizations, and educa-
tiona! or other institutions with which
the employee is connected as an
employee, officer, owner, director,
trustee, member, partner, advisor, or
consultant; or in which he or she
has any continuing financia! interest
through a pension or retirement
plan, shared income or otherwise, as
a resull of any current or prior
employment or business or profes-
sional associations, or in which he
or she has any financial or beneficial
interest through the ownership of
stock, stock options, bonds, securi-
ties, or other arrangements including
frusts. The doliar value of each
financial interest must be listed on
the financial stalement. Shares in
credit unions, building and loan
associations, social or religious
organizations, or deposits in savings
and loan associalions ang banks,
and interests exempted under
§0.735-14(c) need not be reported.

(b) A list o the names of his or
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her creditors other than those to
whom he or she may be indebted by
reason of a mortgage on property
which he or she occupies as & per-
sonal residence or to whom he or
she may be indebted for current and
ordinary household and living
expenses, such as household fur-
nishings, automobile, education,
vacation, and similar expenses.
Indebtedness on owner-occupied
farms must be reported.

{c) A list of interests in real pro-
perty or rights in land and mineralis,
such as farmland, timberland, and/or
undeveloped fand with their value,
{otal acreage, total number of farm
animals, types of crops, types of
farm animals, number of acres of
each crop and/or number of each
farm animal, average annual income
derived from sales of crops and/or
farm animals, other than property
which the employee occupies as a
personal residence. Owner-
occupied farms must be listed. Pro-
perly acquired for the persona! use
ot the employee and members of his
or her tamily, such as beach lots
gnd cemetery 10ts, need not be list-

{d) The interests and obligations
. as listed above of a spouse, minor
child, or relative who are full-time
residents of the employee's house-
hold.

0.735-37 information prohibited.

The regulations in this part do not
require an employee to submit any
information relating to the
employee's connection with, or
interest in, & union, professiona!
society; or a charitable, religious,
gocial, fraternal, recreational, public
gervice, civic, or political organiza-
tion, or similar orgenization not con-
ducted as @ husiness enterprise. For
the purpose of this section, educa-
tiona! ang other institutions doing
research and deveiopment or related
work involving grants of money from

Or contracts with the Government
are deemed “"business enterprises”
and are required to be inclused in
an employee's statement of employ-
ment and tinancial interesis.

0.735-38 Interests of employee’s
reiatives.

{a) The tinancial interest of &
spouse, minor child, or other
member of an employee's immediate
household shall be reported to the
same exlent as the financia! interest
of the reporting empioyee. An “other
member” of the immediate house-
hold means a relative who is a full-
time resident of the employee's
househotd (§0.735-2(i)).

(b) The employment of such per.
sons need not be reported uniess
such person is engaged in an activie
ty. which if held by the employee,
would place him or her in a8 confiict
or apparent conflict-of-interest
situation.

0.735-39 Information not known by
employee.

It any information required to ba
included on a statement of employ-
ment and {inancial interests or sup-
plement thereto, including hotdings
placed in trusts, is not known to the
employee butl is known to another
person, the empioyee shall ask such
person to furnish the information in
his or her behalf.

0.735-40 Effect of employee's
statement.

The statements of empioyment and
financia! interests and suppiementa.
ry statements required under this
part are in addition to, and not in
substitution for or in derogation of
any similar requirement imposed by
law, the Executive Order, or regula-
tion. The submission of a statement
or supplementary siatement by an
employee does not permit him or hes
or any other person to participate in
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& matter in which his or her or the
other person’s participation is prohi-
bited by iaw, the Executive Order, or
the reguiations in this part.

0.735-41 Specific provisions for
specisl Government employees.

(a) Except as provided in para-
graph (b) of this section, each spe-
cial Government employee shall
submi! a statement of employment
and financial interests on USDA
Form AD-382A which reports:

(1) All other empioymeni; and

(2) The financial interests of the
special Government employee which
relate either directly or indirectly to
the duties and responsibilities of the
special Government employee with
the Department.

(b) An agency head may waive the
requirements in paragraph (a) of this
section for the submission of a
statement of empioymeni and finan-
cial interests in the case of a special
Government employee who is not a
consultant or expert when the agen-
cy head finds that the duties of the
position held by that special Govern-
ment employee are of a nature and
at such a level of responsibility that
the submission of the statement by
the incumbent is not necessary to
protect the integrity of the Govern-
ment. For the purpose of this para-
graph, “consultant” and “expert”
have the meanings given those
terms by Chapter 304 of the Federa)
Personne! Manua!, but do not
inctude:

{1) A physician, dentist, or alliec
medical specialist whose services
ere procured to provide care and
service to patients; or

{2) A velerinarian whose gervices
are procured to provide care and
service to animals.

{c) A statement of employment
and financia! interests required to be
submitted under this section shall be
submitted to the head of the agency
In which the special Government
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employee is {0 serve not fater than
the time of employment. Each spe-
cial Government empioyee shall
keep his or her statement of employ-
ment and financial interests current
throughout his or tier employment
with the Department by the submis-
sion of supplementary statements.

0.735-42 Review of statements
snd determination of conflicting
interests.

(a) The Assisiant Secretary for
Administration is responsible for
assuring that all personne! required
to file are properly identified, all
statements are submitted timely, and
that agency heads identify review
ofticials who possess the knowledge
and experience to be able to proper-
ly evaluate the listed interest. This
pertains to filings under both Execu-
tive Order 11222 and the Surface
Mining Control and Reclamation Act
of 1977. All agencies shall report to
the Assistant Secretary for Adminis-
tration by May 30 of each year the
number of statements submitted, the
number that have been closed favor-
ably, and the number that have not
been closed. In the iatter instance,
the Assistant Secretary for Adminis-
tration shall be advised the reasons
for the cases remaining open and
shall be advised on a monthly basis
of the staius of all open cases.

(d) The Director of Personnet! is
responsible for the review of and
determination on those statements
submitted directly to him or her pur-
suant 10 §0.735-44,

(c) Agency heads will be responsi-
ble for annually identifying employ-
ees required to file employment and
financial statements, for collecting
and initially reviewing the state-
ments, for identilying and designat-
ing those employment and financial
interests that are not in conflict, and
for signing and dating the state-
ments.

Agency heads are responsible for
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the review of ard determination on
hcse statement's s bmitled {c an
agency cff.ciai Qriginal and supple-
mentary statements shall be
reviewed 8ncg delerminations made
within 2 morths of receipt of such
siatements Discipl.nary action will
be taken aga'nst those who falsely
certily that the empioyment and
finranciai interests statements have
been received and reviewed This
respons:b.lity may be delegated,
sub;ect to the following restrictions:

(1) Responsibiiity for review ang
determinal.on may be delegated only
to a responsitie agency official in
the nationa! office, who the agency
head determines has sufficient
experience. judgement and under-
standing of the contlict-of-interest
problem to properly carry out such
responsibilities. The initial process-
ing and receiving of the statements
ca~ be de'egated to the field facili-
ties where the perscn is employed If
the statement when received. shows
any hciding of any sort, it shall be
refarred ‘or review to the official
ide~titied by the agency head as
having the respons:bity, with a
staiement indicating whether the
hc'd.~g does, does no!, or appears
tc have some relationship to the
duties the employee performs

(2] Respons:bilty for final deter-
mnations in cases involving Sub-
slanta! centict questions may be
de'egaled only {0 associate, deputy,
ard ass.s'an' agency heads The
agency head shall set criterig identi-
fying the types of cases which mus!?
be referred to such officiais for final
delermination.

() De'egations of review and
delerminalion responsibility must be
in writing frcm the Director of Per-
sonne! or the agency head, 88
appropriate.

(e) The Director of Personnel shali
issue genera' guidelines covering
the review 0! statements, recogniz-
ing possible contficts or the sppear-
ance thereo!, obtaining add:tional

information, resolving confhct situa-
ticns. documental or. ancg remedial
action Agencies shall supplement
these with more specific guidelines
applicable 10 the particular agency.
A copy of both the general and the
speciic gu:deiines shall be fur-
mshed to each employee to whom
review ard determ:nation responsi-
bility has been delegated.

(f) Whenever a question of a con-
fiict or appearance of conflict arises,
& written determination must be
made The basis pf the determina-
tion must also be documented in
writing. The employee must be
advised in writing of the determina-
tion, ang, if the determination
involves a change in duties or
gisqualification for a particular
assignment, 8 copy of the determi-
nation should be furnished to the
empioyee’'s immediate supervisor.
Where atfirmative action by the
employee is required, a report of his
or her compliance shall be oblained
and made a part of the record.

(g) !f a determination cannot be
made a! the agency level, the case
sha!! be reterred 1o the Director ol
Personnel if the Director of Person-
nel cannot make a determination, he
or she sha!l refer the case to the
Department Counselor for his or her
dgelerminat.on or referral 10 the
Secretary for determination. The
record shatl include copies of all
pertinent documents and a written
siatement from each relerring official
setting forth his or her recommenda-
tion as tc 8 lina! determination and
the reasons therefor.

(h) Before a final determination
requir.ng any remed.al action is
made the employee concerned shall
be given.an opportunity to explain
the conrtiict or appearance thereo!
ang {0 otfer any suggestions he or
she may wish as 10 how the matter
might be resolved [f an employee
fee!s that the fina’ delermination will
cause him or her undue hardship, or
objects to the gec:sion on other
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grounds. he or she may request &
review and mocgificatior by forward-
ing to the Chief, Security and
Employee Relations Staff, a written
statement setling forth all the facts
angd circumstances in support of his
or her request ang any aiternative
s0iution which he or she thinks
appropriate.

(i} i the t:ina! determination
requires pcsitive action on the part
of the empioyee, he or she shall take
such action as soon as pcssibie and
advise the determining otficial when
he or she has done so. Failure to
take & required action within a rea-
gonabie time may result in disci-
plinary action.

(j) Where special circumstances
exist, the Director of Perscnnel may
grant, in writing, an exception to the
requirements of paragraph (c}(1) of
this section to allow delegation or
review and determination authority
to others than national office offi-
cials.

0.735-43 Protection of employees’
statements.

(2) The statements of employment
and financial interests, and supple-
ments thereto, required by or pur-
suant to the regulations in this part
shall be held in confidence and
afforded adequate physica! security.
No information as {0 the contents
thereof shalt be disclosed, except to
the head of the employing agency
and such other persons as may be
designated custodians or reviewers
of such reports unless specific
authorization has been obtained
from the Department Counselor. An
official, custodian, reviewer, or other
employee having possessionof a
siatement of employment and finan-
cial interests shall not aliow access
to, or allow information to be dis-
closed from, the statement excep! to
carry out the purpose of this sub-
part.

{b) Information from a statement

P

of employment and financial
interesis sha!l not be disciosed out-
s:de of the Department, except as
the Office of Personnel Management
or the Secretary of Agriculture may
getermine for good cause shown.

(¢} Reports shall be separately
maintained by the oMicials designat-
ed as custodians for such reports
and shall not be made a part of the
official personnel foiders

{d} Regardless of the means or
manner of transmission, when these
reporis leave the physical custody of
employees or a designated reviewer,
they shall be enclosed in a doubie
sealed envelope. The inner envelope
sha!l be marked. “For Olficial Use
Only.” “Contains AD-392 (or AD-
382A)," as appropriate, and “To Be
Opened by Addressee Only.”

0.735-44 Financia! disclosure
under the Ethics in Government Act.

(a) The following individuals are
covered by the financial reporting
requirements of the Ethics in
Government Act of 1978 and shall
submil a financial disclosure report
on Ofiice of Personne! Management
Standard Form 278 in accordance
with this section:

(1) Members of the Senior Execu-
tive Service and other officers or
emplioyees in the executive branch,
including a special Government
employee as defined in 18 US.C.
202, whose position is classified at
GS-16 or above of the General
Schedule prescribed by 5 US.C.
5332, or the rate of basic pay for
which is fixed at a rate squal to or
greater than the minimum rate of
basic pay for GS-16;

{2) Employees who are adminis-
trative law judges appointed pur-
suantto 5 US.C. 3105,

(3} Empioyees not described in
paragraph (a)(2) of this section who
are in a position in the execulive
branch which is excepted from the
compelitive service by reason of
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being of a confidential or policymak-
ing nature;

(4) The Designated Agency Ethics
Ofticial; and

(5) Employees on detail to a posi-
tion normally occupied by an indivi-
dua! described in paragraphs (a)(1)
through (a)(4) above, irrespective of
the detailed employee’s actual grade
leve! or compensation, if the detail
can reasonably be expected to last
for more than 60 days in a calendar
year.

(b} Financiai disciosure reports
required under this section shall be
submitted to the Designated Agency
Ethics Official at USDA (the Director
of Personne!) or his or her designee.
Reports are due as follows:

(1) Within 30 days of assuming a
position or office described in para-
graph {(a} of this section—unless the
employee has already filed & current
Standard Form 278 either for a simi-
{arly covered position which he or
she left within 30 days of assuming
the duties of the new one, or has
filed as 8 nominee for the position
assumed;

(2) Within 30 days of termination
o! employment Irom a position or
office described in paragraph {a) of
th's section, uniess the empioyee
enters a similarly covered position
within 30 days of such fermination;
and

(3) On or before May 15 of each
calendar year during the incumben-
cy of an employee in a covered posi-
tion, when he or she has served
more than 60 days in such position
during the previous calendar year.

(c} Instructions covering the types
of information to be provided on a
Standard Form 278 are included with
the form. The basic categories of
irformation required are: income
from and interests in property; puf-
chases, sales, and exchanges: gifls
and reimbursements, liabilities, posi-
tions held, and relalions with other
employers.

(d) Financisl disclosure reports

submitted under the provisions of
this seclion shall be reviewec by the
Director of Personne! as the Desig-
nated Agency Eth:cs Official, or by
those individuals delegated authority
for that purpose as Deputy Ethics
Oificials (subject to the restrictions
of 5 CFR 738.204).

(e) The official responsible for
reviewing the disclosure statement
shail either approve it, or make an
initial determination that a contlict or
appearance therecof exists, or may
determine that additional information
is needed to resolive potential prob-
lems. The reporting individual shall
be afforded the opportunity for writ-
ten or orai response 1o any initial
determinations other than approval,
and should & final determination of a
conflict be made, shall be afforded
the opportunity for a personal con-
sultation where practlicabdle. If after
these steps have been taken the
reviewing official determines that a
conflict or sppearance of a conflict
continues to exist, the reporting indi-
vidual shall be notified in writing of
what steps must be taken to resoive
the problems. Failure {o take any
required remedia! actions wili result
in-appropriate disciplinary action
against the individual involved in
accordance with the provisions of 5
CFR 734 604(b)(6).

(f) Financial disciosure reports
filed under the Ethics in Government
Act of 1978 shall be made available
for public inspection within 15 days
of their receipt within the parameters
established in 5 CFR 734.603.

(g) The Ethics in Government Act
of 1878 prov.des that the Office of
Government Ethics, Office of Per-
sonne! Management, shall be
responsible {or developing rules andg
regulations alfecting financial disclo-
sure procedures under the Act.
These regulations are found in §
CFR Part 734. Employees with ques-
tions concerning this section may
consult the compiete regulations in &
CFR Part 734, ask their gervicing



personne! oHice, or address their
inquiries directly to the Designated
Agency Ethics Otficial, Director of
Personne!. Room 16-W, U S Depart-
ment of Agriculture, Washington,
D.C. 20250.

Subpart D— Administrative
Enforcement of Restriction on
Post-Employment Activities

0.735-51 Purpose.

The purpose of this subpart is to set
forth regulations governing adminis-
trative enforcement of the prohibi-
tions on post-employment activities
contained in 18 U.S.C. 207.

0.735.52 Notice of Violation.

Whenever there is reasonable cause
to believe that a former employee
has violated the provisions of 18

U S C. 207, an investigation and
referral of the matter {o the Depart-
ment of Justice for possible
prosecution sha!l be made in accor-
dance with applicable regulations
anc Department procedures. A copy
of such referralf shall be provided to
the Office of Governmen! Ethics.
Thereafter any action to be taken by
the Department shall be coorginated
with the Department of Justice
uniess the Department of Justice
deciines to prosecute.

0.735-53 Initiation of
administrative action.

Whenever the Director of Personnel
has reasonable cause to believe that
a former empioyee of the Depart-
ment has committed acts which
violate 18 U.S.C. 207(a), (b), or (¢)
he or she shal! initiate administrative
action pursuant to this subpart by
notifying such empioyee (hereinafter
respongent), in writing that:
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(a) Action is being instituted
8Qains! him or her pursuant to this
subpart as a result of allegations of
& violation or violations of 18 U.S.C.
207. The respondent shall be
informed of the allegations and the
bas:s for them in sutficient detail to
prepare an adequate defense;

(b) He or she may request a hear-
ing in writing within 15 working days
by address:ng the request to the
Director of Personnel of the Depart-
ment;

{c} In the absence of such a
request, the Director of Personnel
shall decide the matler on its merits
based upon the evidence gathered
io date; and

(d) The respondent may elect to
supply a written rebuttal to the alie-
gations in lieu of requesting a hear-
ing Such material shall be incor-
porated in the record and reviewed
by the Director of Personne! prior to
reaching a determination on the
matter.

0.735-54 Hearing officer.

if the respondent, after receiving
notice of action under this subpart,
requeslts a hearing, the Secretary
shall appoint a hearing officer for the
matter. The hearing officer shall be
an ingividual who has not been
involved in any of the events speci-
fied in the allegations and who did
not participate in the investigation of
the allegations, the decision to insti-
tute the proceeding, or the referral of
the matter, if any, to the Department
of Justice. The hearing officer shall
be an ingdividua} with suitable experi-
ence and training to conduct the
hearing, reach a determination. and
render an initial decision in an equit-
able manner. ’

0.735-55 Department
representative.

The Director of Parsonnel shatl
appoint & Department representative
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(hereinatter petitioner) to present
evidence and otherwise participate
in the hearing.

0.735-58 Time, date and place of
hearing.

The hearing shall be held at a time
snd place specified by the hearing
officer. The hearing officer shall give
due regard in setting a hearing date

to:

(a) Allowing the respondent ade-
quate fime to prepare & defense
properly; and

(p) Providing the respondent an
expeditious resoltution of allegations
that may be damaging to his or her
reputation.

0.735-87 Representation.

Respondent shall be entitled to
appear personally, or to appear
through or be accompaniec by a
representative, at the hearing.

0.735-58 Rights of parties at
hearing.

Petitioner and respondent shall be
entitled to introduce, examine and
¢ross examine witnesses, submit
evidence, and present oral argu-
ments.

0.735-59 Oaths and rules of
evidence.

All testimony shall be {aken under
oath. The hearing officer shall con-
duct the hearing so as to bring out
pertinent facts, inctuding the pro-
guction of pertinent documents.
Rutes of evidence shzi! not be
appled strictly, but the hearing oH-
icer sha!l exclude irrelevant or undu-
ly repetitious avidence.

0.735-80 Transcript.

The hearing officer ghall cause a
{ranscript to be made of the hearing
and a copy of it shail be made avail-

able {o petitioner and to respondent.

0.735-81 Briefs and discovery.

There shall be no discovery prior to
the hearing, nor shall any briefs be
submitted, absent specific request of
the hearing officer.

0.735-82 Open hearing.

Ali hearings shall be open {0 the
public uniess closed for good cause
by the hearing officer. Such a finding
shall be made a part of the record
by the hearing officer.

0.735-83 Ex-parte
communications.

Neither petitioner or respondent, nor
any representative thereof, shall
make any ex-parte communications
o the hearing olficer concerning
merits of the ailegations against
respondent prior to the issuance of
his or her initial decision.

0.735-84 Administrative record.

The record of any proceeding shall
consist of the statement of sllega-
tions conveyed to respondent, the
transcript of the testimony at the
hearing, the documents and other
evidence produced and made s part
of the record at the hearing, alt plead-
ings, and the intitial decisions of the
hearing officer.

0.735-85 Burden of proof.

The petitioner shall have the burden
of proof in this proceeding and must
establish a violation by substantial
evidence.

0.735-88 inltial decision.

Within 30 days of the termination of
the hearing. the hearing officer shall
issue an initial decision on the
matter. in his or her initial decision,
he or she shall set forth all findings
of fact and conclusions of law
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relevant to the matters at issue.

D.735-87 Appeal.

Within 15 days of the date of receipt
of the initial decision, either party
may appeal the initia! decision or
any portion thereof to the Assistant
Secretary for Administration, in writ-
ing. pointing to errors in the findings
of fact or contlusions of law con-
tained in the initial decision. The
opposing party shall have ten days
after receipt of a copy of the appeal
to reply.

0.735-88 Final decision.

The Assistant Secretary for Adminis-
tration shail accept or reject the
findings and conclusions of the
hearing officer. This decision shall
be based solely on the record of the
proceeding and the letters of the
parties commenting on the initial
decision. Neither party shall make
an ex-parte communication to the
Assistant Secretary for Administra-
tion concerning the merits of the
appeal prior to issuance of his or her
finai decision.

0.735-69 Sanctions.

In event of a finding, not overturned
on appeal, of a violation of 18 US.C.
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207, the Assistant Secretary for
Administration may:

(a) Prohibit the respondent from
meking, on beha!f of any other per-
son {except the United States) any
formatl or informal appearance
before, or, with the intent to infly-
ence, any oral or written communi-
cation to the Department on any
matter of business for a period not
to exceed five years, which may be
accomplished by directing Depart-
ment employees to refuse to partici-
pate in any such appearances or to
accept any such communications;
and

(b) Take other appropriate disci-
plinary action.

0.735-70 Finality.

There shall be no appeal within the
Department from the decisions of
the Assistant Secretary for Adminis-
tration made pursuant to this sub-
part.

These regulations were approved by
the Office of Government Ethics,
Otfice of Personnel Management, on
March 25, 1982,
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