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RD I nstruction 1900-B

Part 1900 - GENERAL
Subpart B - Adverse Decisions and Adninistrative Appeal s

§1900. 51 Ceneral

(a) This subpart contains operating instructions to be used by the
Rural Devel opnment personnel to ensure that full and conplete
consideration is given to affected nenbers of the public when certain
adverse program adm ni strative decisions are being nmade. It also sets
out the authority and procedures of the National Appeals Staff, which

gi ves admi nistrative appeals and further review of these decisions. The
Nati onal Appeals Staff is an organization within Rural Devel opment which
i s independent from Rural Devel opnent State and local officials, and
fromall other Rural Devel opnent officials naking program adm nistrative
deci sions. The Rural Devel opnent official heading the National Appeals
Staff, the Director of Appeals, reports directly to the Adm nistrator of
Rur al Devel opnent.

(b) The provisions of this subpart apply to program adm nistrative
deci si ons concerning all |oans, |oan guarantees, and grants nade by
Rural Devel opnent. These include farmer program | oans, housing | oans
(both single- and nulti-famly), community and busi ness program | oans,
and all grant prograns adm nistered by Rural Devel opnment. Hearings for
single fanmly housing loans sold to the Rural Housing Trust 1987-1 will
be conducted by the Trust's Master Servicer acting through its
subservicer. The borrower has the right to a final review by the

Nati onal Appeals Staff as defined in 81900.58 of this subpart except the
State Director cannot be the initial review officer. The initial review
wi |l be conducted by the Trust's Master Servicer. The provisions of
this part also apply to appeals from decisions by Rural Devel opnent
under Subpart C of Part 1951 of this chapter to initiate adm nistrative
of fset. The provisions of this subpart do not apply to decisions

i nvol vi ng Nonprogram (NP) applicants, borrowers, or property except
deni al of NP | oan assistance involving the | easeback/buyback and

honest ead protection provisions of Subpart S of Part 1951 of this
chapter. (Revised 11-12-93, SPECI AL PN.)

(c) The provisions of this subpart do not apply to any deci si ons nmade
by Rural Devel opnment other than those referred to in paragraph (b) of
this section, nor to decisions made by organi zati ons outside Rura

Devel opnent even when those decisions are used as a basis for decisions
falling within paragraph (b) of this section. Exanples of the first

ki nd of decision are Freedom of Information Act decisions to rel ease or
deny the rel ease of information sought by nenbers of the public
(appeal abl e under 7 CFR Part 1), decisions to purchase or not to

pur chase goods and services from nmenbers of the public under the
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8§1900.51 (c) (Con.)

Federal contracting |laws and regul ati ons (which decisions are appeal abl e
to the Departnent's Board of Contract Appeals under 7 CFR Part 24),

Rural Devel opnent nulti-fanmily housing tenant appeals covered by the
appeal s provisions of 7 CFR Part 1944, suspension and debarnent disputes
falling within the scope of 7 CFR Part 1944, and salary and tax refund
of fsets. Exanples of the second kind of decisions are decisions of the
Federal Crop Insurance Corporation concerning clainmed crop | osses (which
may det erm ne whet her the producer of the crop can or cannot qualify for
an Rural Devel opnent Energency | oan), decisions of the Soil Conservation
Service on whether particular farmand is or is not "highly erodible"
(whi ch may determ ne whether an applicant is eligible for participation
in Rural Devel opnent | oan prograns), and decisions by State governnenta
construction standards-setting agenci es (which nmay determ ne whet her
Rural Devel opment will finance certain houses).

(d) The provisions of the Adm nistrative Procedure Act, 5 U S.C. 551-
559, as anended, are not applicable to proceedings under this subpart
except for the requirenents concerning public information. The Equa
Access to Justice Act, 5 U.S.C. 504, as anended, does not apply to these
pr oceedi ngs.

(e) Assistance will not be discontinued pending the outcone of an

adm ni strative appeal of a conplete or partial adverse action. For
borrowers with farmer program | oans, as defined in 81900.52 (e) of this
subpart, releases for essential famly living and farm operating
expenses will not be terminated until the account has been accel erated.

(f Admi ni strative offsets initiated under Subpart C of Part 1951 of
this chapter will not be stayed pending the hearing and any further
review of the decision to initiate the offset. (Added 5-25-90, SPECI AL
PN.)

8§1900.52 Definitions.

(a) Appellant neans an applicant for Rural Devel opment assistance or an
Rural Devel oprment borrower holder (only as to decisions involving the
repurchase of the holder's interest), or grantee, either individual or
organi zational, that is directly and adversely affected by an

adm ni strative decision by Rural Devel opment. The appellant may al so be
an applicant for or a recipient of a loan guarantee. As provided in
8§1900.57 (m of this subpart, there can be nultiple appellants in
certain cases.

(b) Appellee (in multi-party appeals only as provided in 81900.57 (m
of this subpart) neans a borrower or applicant who was initially

sel ected for | easeback/buyback or homestead protection under §1951.911
of Subpart S of Part 1951 of this chapter, when anot her nonsel ected
appl i cant appeals the sale. (Revised 05-07-92,

SPECI AL PN.)
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§1900. 52 (Con.)

(c) Hearing, as used in this subpart is an informal proceeding at which
an admini strative appeal from an adverse decision is heard.

(d) Decision nmaker is the Rural Devel opment official who actually nmakes
the specific decision but not the official who serves in an advisory
capacity in interpreting instructions, policies, or technical itens, or
who performnms routine supervision. For exanmple, if an Rural Devel oprent
official reviews a preapplication froman organi zation and directs a
subordinate to include specific itens in Form AD-622, "Notice of
Preapplicati on Review Action," the official is the decision nmaker.
However, when the official or the designee serves only in an advisory
capacity and is not significantly involved in the decision, the
subordinate will be considered the decision maker. |In cases where the
County Conmmittee nade the specific decision, any designated nenber of
the County Comittee or the County Supervisor may represent the County
Conmittee in appeals under this subpart.

(e) Farner programloans, neans Farm Omwership (FO, Operating (Q.),
Soil and Water (SW, Recreation (RL), Emergency (EM, Econom c Energency
(EE), Individual Economic Opportunity (EQ, Special Livestock (SL),

Sof twood Ti mber (ST), |oans and/or Rural housing |oans for farm Service
bui | di ngs (RHF).

(f) Hearing officer is the nenber of the National Appeals Staff who
conducts the admi nistrative appeal hearing and has the authority to
uphol d, reverse or nodify the decisions of the decision maker. See
Exhibit D of this subpart for the designations of the hearing officers.

(g) Review officer is the nenmber of the National Appeals Staff or a
State Director acting as review officer who has the authority to uphol d,
reverse or nodify decisions of the decision naker. See Exhibit D of
this subpart for the designations of review officers.

(h) Record neans the Rural Devel oprment’s file, papers filed by an
appel l ant, audio tapes, witten version of the transcript (if any) of a
heari ng, and deci sions nade by Rural Devel opnent.

(i) Oficial positions the terns County Supervisor and District
Director may vary in a few geographical areas. These ternms will also
mean Assistant Area Loan Specialist and Area Loan Speci ali st,
respectively.

2A
(Revision 1)

(03-16-90) SPECI AL PN



RD I nstruction 1900-B

§1900. 52 (Con.)

(i)

"Directly and adversely affected" means having a request for Rura

Devel opnent assi stance denied in whole or in part of having Rura
Devel opnent assi stance reduced, cancelled or not reviewed.

(k)

"Representative" neans an attorney or other person authorized in

witing by an appellant to act for the person in an admnistrative

appeal . Representatives will be presuned to retain their authority to
act for an appellant until the witten authorization is revoked in
writing.

(1)

Interest credit. The ternms “interest credit” and “interest credit

assistance,” as they relate to Single Fam |y Housing (SFH), are

i nterchangeable with the term “paynent assistance.” Paynment assistance
is the generic termfor the subsidy provided to eligible SFH borrowers
to reduce nortgage paynents.

(Added 10-27-95, SPECI AL PN.)

§1900. 53

(a)

Adver se action procedures.

The foll owi ng actions nust take place before adverse program

adm ni strative decisions are made. These steps are the responsibility
of Rural Devel opment program deci si on nakers.

(3- 16- 90)

(1) Al docunentation and cal cul ati ons necessary to the
determination to initiate an adverse actions must be accurate,
conplete and included within the adm nistrative file.

(2) The specific reason or reasons for an intended adverse action
shoul d be clearly explained to the applicant or borrower. Vague
reasons shoul d be avoided. For exanple, avoid "you | ack repaynent

ability." Calculations and docunmentation which denonstrate the | ack
of repaynment will be provided and expl ained to the borrower or
applicant.

(3) Al appellants are entitled to an opportunity for a separate
informal meeting with a decision maker before the appeal process is
begun. The deci sion maker nust give the applicant or borrower
notice of his or her right to this meeting at a time no later than
10 days after the decision to deny the application or to accelerate
a borrower's loan or |loans or otherwi se to termi nate assistance.

(4) Wen the person or organization officials attend a nmeeting with
t he deci sion maker and the neeting results in a resolution of the
matter, the official will send the person or

3
(Revi sion 2)
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8§1900.53 (a)(4) (Con.)

organi zation a letter within 7 cal endar days of the meeting, setting
forth the conclusions reached. |If the nmeeting does not result in a
resolution of the matter, Exhibit B-2 of this subpart and Form RD

1900- 1, "Request for Appeal of Adverse Action,” will be sent within
7 cal endar days of the nmeeting to notify the person or organization

of their rights to an administrative appeal. |If an applicant or
borrower who request a neeting fails to agree to a tinme and pl ace or
to attend, the appellant is still entitled to a hearing.

(b) When an applicant or borrower who is also an applicant for Rura
Devel opnent services wishes to contest an appraisal of property val ue
(except for appraisals nade in connection with farmer program prinary
and preservation |oan servicing), the applicant or borrower nust be

advi sed that he or she nust request review of the appraisal by the State
Director of the Rural Devel opment before the appeal. Exhibit B-3 of
this subpart will be used to notify the appellant. [|f an applicant or
borrower seeks such a review, the tine for requesting an appeal will be
extended until after the State Director has acted on the review request.
The State Director will review each such request and, when in his or her
sole discretion it is deenmed appropriate, may send a representative to
make an on-site review. |If this does not result in a resolution of the
matter, Exhibit B-4 of this subpart and Form RD 1900-1 will be sent to
the appellants to notify themof their appeal rights. (Revised 04-30-
92, SPECI AL PN.)

(c) Appraisals involving farmer program prinmary and preservation | oan
servicing may be appealed directly to the Area Supervisor, Nationa
Appeal s Staff, without prior review by the State Director. The
appel | ant bears the burden of showi ng why the appraisal is in error

The appel l ant may submit an i ndependent appraisal at his/her cost, from
a qualified appraiser in accordance with 81951.909(i) of subpart S of
part 1951 of this chapter. The appraisal must conformto Rura

Devel opnent apprai sal regul ations applicable to the |oan program |If
the two appraisal values vary by no nore than five percent, the borrower
nmust sel ect which of the two appraisals he or she wants to use in
considering the servicing request. The appraisal the borrower selects
will be the final appraisal and there will be no appeal. Appraisals

t hat have been negotiated in accordance w th paragraph 1951.909(i) of
subpart S of part 1951 of this chapter may not be appeal ed. The

borrower, however, will have the opportunity to appeal issues other than
apprai sal issues after negotiation of the appraisal. (Added 04-30-92,
SPECI AL PN.)

4
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§1900. 53 (Con.) RD I nstruction 1900-B

(d) If an applicant, guaranteed | ender, a hol der, borrower or grantee
is directly and adversely affected by a decision covered by this
subpart, the decision nmaker will informthat person or organization by
letter of the decision within 10 cal endar days of the decision
(Renunbered 04-30-92, SPECI AL PN.)

(1) Letters, as indicated in Exhibits B-1, B-2 and Form RD 1900-1
or Exhibit C of this subpart, as appropriate, will be used to notify
the applicant, borrower or grantee. The notice will advise howto
request an adninistrative appeal and to obtain the record.

(2) Wen a program adninistrative decision is required by a clear
and objective statutory or regulatory reason listed in 81900.55 of
this subpart as bei ng nonappeal abl e, the decision maker will notify
t he applicant or borrower of such reason and that the decision is
not appeal able by notice to the applicant or borrower given with
Exhi bit C of this subpart.

81900.54 National Appeals Staff.

(a) The National Appeals Staff consists of a Director of Appeals, Area
Supervi sors, Hearing Oficers, Review Oficers, and such ot her
subordinate officers as may fromtinme to tinme be necessary to hear and
determ ne administrative appeal s from deci si ons nade appeal abl e under
this subpart.

(b) Appeal hearings will ordinarily be face-to-face hearing, held in
the State of the appellant's residence, except in the follow ng
ci rcumst ances:

(1) Wth the consent of the appellant, hearings nay be held in a
pl ace outside his or her State of residence when nore convenient to
t he appellant, the hearing officer and the program officials who
nmust attend the hearing. (Revised 04-30-92, SPECI AL PN.)

(2) Appeals originating in Sampa, Guam renote areas of Al aska, and
the Western Pacific areas may be acted upon w thout a hearing when
in the discretion of the Area Supervisor, travel time and expense

make such a hearing inpracticable. In such cases, the Hearing
Oficer will allow a reasonable period of tinme for the appellant to
exam ne or obtain copies of relevant docunents and will nmake such

ot her arrangenments as are necessary to determni ne the appea
expeditiously and fairly. A tel ephone conference call may al so be
used as set forth in paragraph (b)(3).

5
(Revi sion 1)
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8§1900.54 (b) (Con.)

(3) At the request of the appellant, the Hearing O ficer, or the
program of ficial s who nmust appear at a hearing, the Area Supervisor
may aut horize use of a tel ephone conference call or calls to conduct
a hearing. The Area Supervisor will solicit and consider the views
of all parties before using this authority, and will not use it when
any party other than the appellant shows that a face-to-face hearing
is necessary to resolve issues of credibility or for other good
reasons, or when the appellant, for any reason, prefers a face-to-
face hearing.

81900. 55 Appeal abl e and nonappeal abl e deci si ons.

(a) Program adm nistrative decisions of the Rural Devel opnment that
directly and adversely affect program applicants, borrowers or grantees
are appeal able to the National Appeals Staff under the provisions of
this subpart. Al nmatters concerning the application of the | aw and
applicable regulations to the facts of the natter may be consi dered.
The National Appeals Staff and its officers do not, however, have the
authority to change or waive applicable |aws or regulations. Program
adm ni strative deci sions based on such clear and objective statutory or
regul atory requirenments are therefore not appeal able. However, such
deci sions are reviewabl e and Exhibit C of this subpart will be used in
t hese cases. Exanpl es of nonappeal abl e deci si ons | ncl ude:

(1) Denial of Section 504 grant to an applicant |ess than 62 years
of age.

(2) Denial of a loan and/or grant to an individual or organization
in an ineligible area.

(3) Denial of aloan and/or grant to a type of organization not
identified as an eligible applicant by the regul ations.

(4) Denial of a loan because an application for an Emergency | oan
was not filed before a prescribed term nation date.

(5) Denial of |oan because of confirmed incone that is above Rura
Devel opnent published limts.

(6) Interest credit reduction that is the result of a confirnmed
i ncome increase.

(7) A determination of ineligibility for Emergency | oans based on
confirmation or verification by the Agricultural Stabilization and

6
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§1900.55 (a)(7) (Con.) RD I nstruction 1900-B

Conservation Service (ASCS) or the Federal Crop Insurance
Corporation (FCIC) that the applicant did not have the required
production | osses of 30 percent or nore.

(8) Denial of conmpensation for construction defects when it has
been determ ned that the contractor is willing and able to correct
t he defi ci enci es.

(9) Requirenents and conditions designated by | aw to be devel oped
by agencies other than Rural Devel opnent. They include, but are not
limted to: Davis-Bacon wage rates; flood plain determination
archaeol ogi cal and historical areas preservation requirenents, and
designation of areas that have been deternmined to be inhabited by
endanger ed speci es.

(10) Applicable state devel opment standards for construction and
ot her devel opment. An appeal nmay only be made when the appel | ant
clains Rural Devel opnent is misapplying the witten standards.

(11) Interest rates as set forth in Rural Devel opnent procedure,
except denial of limted resource rates, or an application of an
incorrect interest rate.

(12) A rent increase rejection when the borrower fails or refuses
to apply for rental assistance according to Exhibit C of Subpart C
of Part 1930 of this chapter

(13) Denial of assistance (including a subordination request or
transfer and assunption) because of a conviction under Federal or
State |law of planting, cultivating, grow ng, producing, harvesting,
or storing a controlled substance. "Controlled substance" is
defined in Exhibit C of Subpart A of Part 1941 of this chapter
(avail abl e in any Rural Devel opnent office).

(Renunmbered 11-12-93, SPECI AL PN.)

(14) State Director's refusal to request exception authority as
provided for in various Rural Devel opment program regul ations.
(Renunbered 11-12-93, SPECI AL PN.)

(15) Denial of assistance due to lack of funds or authority to
guarantee. (Renunbered 11-12-93, SPECI AL PN.)

(16) Negotiated appraisals involving primary and preservation | oan
service prograns for new applications. A new application

7
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8§1900.55 (a)(16) (Con.)

is defined in §1951.906 of Subpart S of Part 1951 of this chapter
Refer to 81900.53 (c) of this subpart for borrower's negotiation
rights. (Renunbered 11-12-93, SPECI AL PN.)

(17) The County Conmmittee's random sel ection by |ot of an applicant
for the purchase of suitable farminventory property. However, the
elimnation of an applicant for the purchase of suitable inventory
property fromthe priority categories is appeal able. (Renunbered
11-12-93, SPECIAL PN.)

(b) Appraisals of property value including chattels, may be appeal ed

t hrough the hearing and review process provided for in this subpart only
after review by the State Director as provided in 81900.53 (b) of this
subpart. Appraisals involving farmer programprinmary and preservation

| oan servicing nmay be appeal ed, as provided for in 81900.53 (c), w thout
prior review by the State Director

(Revi sed 04-30-92, SPECI AL PN.)

(c) 1In cases where denial of assistance is based upon both appeal abl e
and nonappeal abl e actions, the denial of assistance is not appeal abl e.
Exhi bit C of this subpart will be used in these cases and wi |l include
all reasons for the deci sion.

(d) Appeals fromapplicants for, or borrowers of, Farner Prograns |oans
or loans to Indian Tribes and Tribal corporations who are denied

assi stance based on reasons relating to highly erodible | and, wetland,
or converted wetland (see Exhibit M of Subpart G of Part 1940 of this
chapter for applicable Rural Devel opnent requirenents) wll be handl ed
as follows: Appeals questioning either the presence of a wetl and,
converted wetland, or highly erodible | and on a particular property or
application to a property for the exenptions identified in paragraph 11
b and ¢ of Exhibit M of Subpart G of Part 1940 of this chapter nust be
filed directly with the USDA Rural Devel opnent maki ng the determ nation
in accordance with its adm nistrative appeal procedures. |f the denial
of assistance involves an adverse deci sion based on determ nati ons nade
both by Rural Devel opnent and anot her USDA Rural Devel oprment, the appea
wi || be handl ed by both agencies in two separate appeals which as nuch
as possible, should be handl ed concurrently. See 812.12 of Subpart A of
Part 12 of Subtitle A (Attachment 1 of

Exhi bit M of Subpart G of Part 1940 of this chapter which is avail able
in any Rural Devel opnent office).

§1900. 56 Appeal requests.

(a) Wen an applicant appeals a decision and requests a hearing, the
appeal will be handl ed as foll ows:

8
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(3- 16- 90)

(1) Upon receipt of the request, the Area Supervisor, Nationa
Appeal s Staff wll verify whether the appeal was submitted within
the authorized period. |If the appeal was not submitted within the
aut horized tinme period, appeal rights are term nated unless the
del ay of the appeal was beyond the appellant's control or for other
good reasons as determined by the Area Supervisor.

(2) If possible, the borrower should submit a copy of the

i ndependent appraisal to the initial decision maker and the hearing
officer prior to the appeal hearing. The appellant's case file

i ncl udi ng the Rural Devel opnent appraisal wll be nmade available to
the appellant or his representative at the Rural Devel opnent

deci sion nmaker's office for 10 working days follow ng the receipt of
a request for appeal. |If the appellant has nade a request to

i nspect or to receive copies of Rural Devel opment materi al
concerning the case including any Rural Devel opment appraisal, the
material will be made available to the appellant or the appellant's
representative at the Rural Devel opnent decision naker's office as
soon as possible, but no later than 10 worki ng days foll owi ng the
recei pt of the request for the material. A witten request fromthe
appel lant will not be required. Requests for information of a
confidential nature exenpt from disclosure under 8§2015.204 of Rura
Devel opnent Instruction 2015-E, (available in any Rural Devel opnent
office) will be handled in accordance with that Instruction. An
Rural Devel opnent enployee will insure that no material is destroyed
or renmoved fromthe file.

(Revi sed 04-30-92, SPECI AL PN.)

(3) If, upon review of the file, the hearing officer determ nes
that the decision will be reversed, he or she will notify al

parties of the determ nation and of the actions to be taken

QO herwi se, the hearing officer will arrange for a hearing to be held
as soon as possible, but normally within 45 cal endar days of the
recei pt of the request for a hearing.

(4) An appeal hearing as a result of a denial of a borrower's
request for release of normal income security must be held within 20
days of such request unless the borrower agrees to a longer tine.

(5) The hearing will be held at a location convenient to the
appel | ant, decision naker, and hearing officer. The hearing nust be
held in the state of residence of the appellant unless the appellant

agrees to another location. |If no place can be agreed on, the
hearing officer will select the location within the appellant's
state of residence. The location of the hearing will nornmally be

within 100 niles of the residence of the appellant.

8A
(Added 04-30-92, SPECI AL PN)
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(6) Wen the appellant or appellant's representative or counsel

wi t hout reasonabl e cause, fails to appear at the hearing, the
appel l ant' s appeal will be considered concluded. |f the appellant's
fallure to appear is for reasons beyond the control of the appell ant
or a request for postponenent is with reasonabl e cause, the hearing
officer will reschedule the hearing at a tine convenient to al
interested parties, but usually not later than 15 cal endar days
after the initially schedul ed date.

(7) At any tinme before the schedul ed hearing, the appellant may
wai ve the opportunity for a hearing and, instead, request that the
hearing officer make a decision based on the file, any witten
statenments or evidence the appellant may subnmit and any other

i nfornati on the hearing officer deens necessary.

(8) The hearing will ordinarily be based on the naterial before the
deci si on nmaker at the time the decision was made and on the reasons
for the adverse decision set out in the decision letter. |If any
changes of circunstances or other occurrences naterial to the
decision arise after the appeal has been requested, the decision
maker rmust i medi ately advise the hearing officer (or, if one has
not been assigned, the area supervisor) and the appellant. The
hearing officer or area supervisor will, in such event, delay the
hearing, return the decisional file to the decision naker for

reconsi deration, or take such other action as is appropriate.

8B
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8§1900. 57 Hearing rules.

(a) The hearing will be an informal proceeding at which the appellant
has the responsibility of showing why the initial decision should be
nodi fied or reversed. To do so the appellant may provi de any
infornmation or witnesses the appellant believes should be considered in
reachi ng a proper decision. The appellant may present evidence,

wi t nesses (when appropriate, Rural Devel opment witnesses requested by
the appellant will be nade available at the hearing) and argunents in
support of appellant's appeal, controvert evidence relied on by Rura
Devel opnent, and may question all wi tnesses. Any evidence may be
received by the hearing officer w thout regard to whether that evidence
could be enployed in judicial proceedings.

(b) The decision naker (or successor) or inforned del egate (who nust be
one who participated in the decision making process) will be at the
hearing and will present information if necessary. Any other witnesses
or Rural Devel opnent personnel the decision maker thinks necessary to
support the initial decision will be at the hearing to present evidence.

(c) During the hearing, the hearing officer may request additiona
Wi t nesses to appear or request further information if the hearing
of ficer considers this necessary to reach a proper decision
Information presented by witnesses will be Iinmted to denial issues
only.

(d) Recording the hearing:

(1) The hearing officer will tape record hearings. Wth prior
perm ssion of the Area Supervisor, the hearing officer nmay arrange
to al so have the hearing recorded by sone ot her neans.

(i) Appellants nay tape record the proceedings at their own
expense. Appellants nmust state when the taping begins.

(ii) At the tine the decision is rendered and upon request,

the record will be nade available to the appellant as set out
in the hearing officer's decision letter. Also upon request, a
transcript of the hearing will be provided for a fee

approxi nately equal to the governnent's cost of having the
transcript nade. The appellant nay request and receive a copy
of the hearing tape at no cost. The appellant may al so make
their own arrangenents, independent of Rural Devel opnent, for a
transcript of the hearing.

(2) File docunents and other witten materials used in the hearing

wi Il be included as part of the record.
(e) For good cause, the hearing officer will, at the request of any
party to an appeal, continue the hearing to future tinme. The length of
the continuance will be at the hearing officer's discretion.
9
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§1900. 57 (Con.)

(f) The decision of the hearing officer shall be based on facts
presented at the hearing or in witing, rebuttal by appellant and
deci si on maker of new evidence, additional information requested by the
hearing officer, appropriate Rural Developnent files, applicable
statutes and regul ati ons, and the hearing officer's general know edge of
Rural Devel opnent program functi ons.

(g) If an appellant waives the opportunity for a hearing and the
hearing officer reviews any information the appellant or decision nmaker
has not previously reviewed, the parties to the appeal will be advised
by the hearing officer of the additional information and be all owed an
opportunity to review it and respond accordingly. Usually, the tota
tinme given the appellant or decision maker to review and respond to this
additional information will not exceed 15 cal endar days.

(h) The hearing officer will render a decision within 30 cal endar days
of the date set for the hearing, unless this would not allow sufficient
time to consider the appellant's response to any additional information
For appeals involving farmer program prinmary | oan servicing prograns, a
decision will be nmade within 45 days after the receipt of the appea
request.

(i) If the initial decision is reversed, the hearing officer wll

i nformthe appellant, original decision nmaker, the appropriate Assistant
Admi ni strator, and any other official servicing the account, by letter
of the decision, the reason for it, and what action will be taken.

(j) I1f the initial decision is upheld or nodified but not reversed, the
hearing officer will informthe appellant by letter of the decision
giving specific reasons, with a copy to the decision maker, the
appropriate Assistant Administrator and any other official servicing the
account. Normally the hearing officer's decision letter will be sinilar
to Rural Devel opnent Cuide Letter 1900-B-1. For appeals involving the
deni al of farmer program primary |oan servicing prograns, the hearing
officer's decision letter will be sent by certified mail to the
appellant with a return receipt to the initial decision naker.

(k) If the appellant does not request in witing a review of the
hearing officer's decision within the 30 cal endar day period provided in
the letter, the appeal will be considered concl uded.

(1) For appeals involving Farmer Prograns primary and preservation | oan
servi cing, an appeal may include a request by the borrower for an

i ndependent apprai sal of any property involved in the decision. On such
request the hearing officer shall present the borrower with a list of at
| east three appraisers approved by the County Supervisor, from which the
borrower shall select an appraiser to conduct the appraisal, the cost of
whi ch shall be borne by the borrower. The results of such appraisa
shal |l be considered in any final determ nation concerning the loan. A
copy of any appraisal shall be provided to the borrower. [If an

i ndependent appraisal is requested, the 45-day decision deadline
referred to in paragraph (h) of this section is extended as necessary to
al | ow conpl etion of the appraisal

10
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(m Milti-party hearings.

(1) Appeals arising out of County Committee selection for

| easeback/ buyback under 8§1951.911 (a)(2)(ii) of Subpart S of Part
1951 of this chapter will be conducted in nulti-party hearings. All
applicants considered by the County Conmittee, but denied

| easeback/ buyback, will be nmade appellants in the appeal. The
successful applicant will be made an appellee to the appeal. Any
applicant electing not to participate in the appeal waives the right
to appeal the original decision

(2) Appeals arising out of selection for honestead protection under
8§1951. 911 (b) of Subpart S of Part 1951 of this chapter will be
conducted in nulti-party hearings to the extent that there is nore
than one applicant for honestead protection in connection with any
parcel of property subject to honmestead protection. Al applicants
consi dered for but denied honestead protection who appeal the
selection will be made appellants in the appeal. Any applicant

el ecting not to participate in the appeal waives the right to appea
the original decision.

(3) To conply with the Freedom of Information Act, the Privacy Act,
and the rights of the appellants and appellee, nmulti-party appea
hearings will be conducted as consecutively schedul ed indivi dua
hearings. At each part of the hearing, only the Rural Devel opnent
deci si on naker, the hearing officer, and appellant or appellee, as
appropriate, will be present. Requests for transcripts and copies
of the appeal hearing tape will be linmted to only the part of the
hearing at which the appellants or appellee was present, to protect
the Privacy Act rights of all parties to the hearing. The hearing
rules of 81900.57 (a) through (1) not inconsistent with this
paragraph will otherwi se govern nmulti-party hearings. (Renunbered
04- 30-92, SPECI AL PN.)

(n) Farner Prograns inventory property appeals. Al applicants who are
not placed in that priority category, that the purchaser wll be

sel ected from nmmy appeal their exclusion fromthe priority category.

Al appeals will be concluded prior to the County Conmittee sel ecting

t he purchaser. (Revised 05-07-92, SPECI AL PN.)
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§1900. 58 Revi ew rul es.

If the appellant requests a review

(a) The review officer may obtain a copy of the transcript of the
hearing if one was arranged for by the appellant.

(b) The review officer will review the certified record, applicable |aw
and regul ations, any additional witten information furnished by the
appel I ant including appellant's comments on the transcript, and any
additional information as the review officer deenms necessary. However,
if the review officer reviews any information the appellant has not
previously reviewed, the appellant will be advised by the review officer
of the additional information and be allowed an opportunity to review it
and respond accordingly. Usually, the total tinme given the appellant to
review and respond to this additional information will not exceed 15

cal endar days. Normally, the review officer will render a decision

wi thin 45 cal endar days of receipt of a review request fromthe
appel | ant .

(c) The review officer's decision will be based on witten facts
presented for the review, the certified record, additional information
requested by the review officer, appellant's or decision naker's witten
response to the additional information review by the review officer
applicable statutes and regul ations, and the review officer's genera
know edge of the Rural Devel opment program functions.

(d) The appellant will be informed of the final decision by letter. A
copy will be sent to the decision naker, the hearing officer and any
other official servicing the account.

If the State Director is the review officer, the appellant will be given
further review rights to the Director of Appeals. The appellant will be
notified as set forth in 81900.57 (j) of this subpart. For appeals

i nvol ving farnmer programprinmary |oan servicing, the review officer's
decision letter wll be sent by certified mail to the appellant with a
return receipt to the initial decision nmaker.

81900.59 Effect of appeal decision

(a) Effective date. When an appeal is concluded, the effective date of
the action to be taken will be the date of the initial decision from
whi ch the appeal was taken. Foreclosure action will not be pursued
until time of appeal has expired or the appeal is terninated or
resolved. Regulations in effect on the effective date will govern the
action. Any loan made as the result of an appeal wll bear interest at
the lower of the interest rates in effect for that type of |oan on the
date of actual |oan approval or |oan closing.

(b) Finality. A decision made when an appeal is concluded will be
adm ni stratively final

12
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(c) Tineliness. Wenever an adverse deci sion concerning a |oan or |oan
guarantee (except for RH RRH, RCH, RHS, and LH |l oans and grants) is
appeal ed and the hearing officer or review officer reverses or nodifies
the initial decision, the decision naker shall resunme processing of the
application and notify the applicant of this within 15 days after the
deci sion maker is notified of the decision of the hearing or review
officer. The decision maker will informthe applicant of any further

i nformati on needed.

(d) Inplenentation. Except as noted in paragraph (c) of this section
and 81900. 61 of this subpart, the decision nmaker shall, upon having a
case returned pursuant to the decision of a hearing officer, State
Director or Director, National Appeals Staff, inplenment the appea
deci si on reversing the adverse decision within 60 days of receiving the
decision. For the purpose of this section, "inplenmentation" neans the
next step in a |l oan processing or |oan servicing action, required by
Rural Devel opnent regul ations, that would occur had no adverse deci sion
been nade and appeal filed. (Added 04-30-92, SPECH AL PN.)

§1900. 60 Records.

Appeal record will be maintained in the applicant's or borrower's case
f ol der.

81900. 61 Review of hearing officer's decision on request of the appropriate
Assi st ant Adni ni strator.

(a) In extraordinary circunstances, when the decision of a hearing
officer is in conflict with applicable Rural Devel opment regul ations or
law or the decision will result in unauthorized assistance being granted
to an appellant, the appropriate Assistant Adm nistrator may request
revi ew of the decision of a hearing officer by the Director, Nationa
Appeal s Staff.

(b) Review under this section nay be requested only by the appropriate
Assi stant Administrator and any request nay be made within 9 working
days after receipt of the hearing officer's decision to the appell ant
and the decision naker. It is the responsibility of the decision maker
and the State Director to insure that a request for review under this
section is received by the Assistant Administrator in sufficient tinme to
al l ow such a request to be forwarded to the National Appeals Staff by
the Assistant Admi nistrator within 9 working days stated above. Request
by the Assistant Administrator shall be made to the Director, Nationa
Appeal s Staff by telefax and a copy of the request nust be nmiled (or
delivered) to the appellant. The request nust explain why the decision
falls within the standards specified in paragraph (a) of this section
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§1900. 61 (Con.)

(c) The Director, National Appeals Staff, upon receiving such a
request, has three working days to deternmine if the request has merit.
If the Director, National Appeals Staff, determ nes the request has
nerit, a new hearing will be required at which the appellant may offer
rebuttal to the Rural Devel opnment's claim

(d) If the Director, National Appeals Staff determnmines the request is
unsubstantiated, the State Director and the appellant will be so
notified and the decision of the hearing officer will be inplenented
wi t hout further delay.

§81900. 62 - 1900.99 [Reserved]

§1900. 100 OMWB control nunber.

Col l ection of information requirenents contained in this subpart have
been approved by the Ofice of Managenent and Budget and have been assi gned
OVB control nunber 0575-0129.

Attachments: Exhibits A [Reserved], B-1, B-2, B-3, B-4, C, and D.

o0o
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RD I nstruction 1900-B
Exhi bit B-1I

LETTER FOR NOTI FYI NG APPLI CANTS, LENDERS, HOLDERS AND BORROVERS
OF ADVERSE DECI SI ONS WHERE THE DECI SI ON | S APPEALABLE

UNI TED STATES DEPARTMENT OF AGRI CULTURE
Rur al Devel opnent
(I nsert Address)

Dat e
Dear

After careful consideration, we [were unable to take favorable action on your
application/request for Rural Devel opment services] [are canceling/reducing

t he assistance you are presently receiving]. The specific reasons for our
deci si on are:

(I'nsert here the adverse decision and all of the specific reasons for
t he adverse action.)

I f you have any questions concerning the decision or the facts used in making
our decision and desire further explanation, you nay call or wite the County
Ofice (insert phone nunber) to request a neeting with (this office) (The
County Committee) within 15 cal endar days of the date of this letter. You
shoul d present any new i nformati on or evidence along with possible
alternatives for our consideration. You nmay also bring a representative [or

| egal counsel] with you. You also have the right to appeal this decision to a
hearing officer in lieu of, or in addition to, a neeting with [this office]
[the County Committee]. See attachnment for your appeal rights. (Attach For
RD 1900- 1) (For guaranteed | oans, except |oss clainms, the applicant and | ender
nmust jointly request a neeting and/or appeal)

If you do not wish a neeting and as outlined above, wi sh to appeal a request
for a hearing nust be sent to the Area Supervisor, National Appeals Staff

, postmarked no | ater than ,

(address) (mont h)

(date)
(insert date 30 days fromdate of letter.)

The Federal Equal Credit Opportunity Act prohibits creditors from

di scrimnating against credit applicants on the basis of race, color

religion, national origin, sex, marital status, handicap, or age (provided
that the applicant has the capacity to enter into a binding contract), because
all or part of the applicant's incone derives fromany public assistance
program or because the applicant has in good faith exercised any right under
the Consuner Credit Protection Act. The Federal Rural Devel opnment that

admini sters

(3-16-90) SPECI AL PN



conpliance with the [ aw concerning this creditor is the Federal Trade
Conmi ssion, Equal Credit Opportunity, Washington, D.C. 20580.

Si ncerely,

(Deci si on Maker)
(County Supervisor may sign for County Committee)

(Title)



RD I nstruction 1900-B
Exhi bit B-2

LETTER FOR NOTI FYI NG APPLI CANTS, LENDERS AND HOLDERS AND BORROVWERS OF
UNFAVORABLE DECI SI ON REACHED AT THE MEETI NG

UNI TED STATES DEPARTMENT OF AGRI CULTURE
Rur al Devel opnent
(I nsert Address)

Dat e
Dear

We appreciated the opportunity to review the facts relative to [your
application/request for Rural Devel opment services] [the assistance you are
presently receiving]. W regret that our neeting with you did not result in a
sati sfactory concl usi on.

(I'nsert here the adverse decision and all the specific reasons for
t he adverse action).

See attachment for your appeal rights. (Attach Form RD 1900-1) (For
guar ant eed | oans, except loss clains, the applicant and | ender rmust jointly
request an appeal .)

A request for a hearing nust be sent to the Area Supervisor, National Appeals
St af f , postmarked no | ater than ,
(address) (mont h) (date)
(insert date 30 days fromdate of letter.)

The Federal Equal Credit Opportunity Act prohibits creditors from

di scrimnating agai nst credit applicants on the basis of race, color

religion, national origin, sex, marital status, handicap, or age (provided
that the applicant has the capacity to enter into a binding contract), because
all or part of the applicant's incone derives fromany public assistance
program or because the applicant has in good faith exercised any right under
the Consuner Credit Protection Act. The Federal Rural Devel opnment that
adm ni sters conpliance with the law concerning this creditor is the Federa
Trade Commi ssion, Equal Credit Qpportunity, Washington, D.C. 20580.

Si ncerely,

(Deci si on Maker)
(County Supervisor may sign for County Committee)

(Title)

(3-16-90) SPECIAL PN
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Exhi bit B-3

LETTER FOR NOTI FYI NG APPLI CANTS, LENDER, HOLDERS AND BCRROWERS
OF ADVERSE DECI SI ONS WVHERE THE DECI SI ON | NVOLVES AN
APPRAI SAL (NOT TO BE USED I N CASES | NVOLVI NG FARMER

PROGRAM PRI MARY OR PRESERVATI ON LOAN SERVI CI NG ACTI ONS)

UNI TED STATES DEPARTMENT OF AGRI CULTURE
Rural Devel opnent
(I nsert Address)

Dat e

Dear

After careful consideration, we [were unable to take favorable action on your
application/request for Rural Devel opment services] [are canceling/reducing

t he assistance you are presently receiving]. The specific reasons for our
deci si on are:

(I'nsert here the adverse decision and all of the
specific reasons for the adverse action.)

I f you have any questions concerning the decision or the facts used in making
our decision and desire further explanation, you may call or wite the County
Ofice (insert phone nunber) to request a neeting with (this office) (The
County Committee) within 15 cal endar days of the date of this letter. You
shoul d present any new i nformati on or evidence along with possible
alternatives for our consideration. You may also bring a representative or

| egal counsel with you.

If you do not wish to have a neeting as provi des above, you may contest the
apprai sal of the property value. |In order to contest the appraisal you nust
first request review of the appraisal by the Rural Devel opnent State Director
Your request for review by the State Director should be made through our
office. You will be advised of the results of the State Director's review.
If after the State Director's review you still disagree with the apprai sal you
may request a hearing. Wen you receive the results of the State Director's
review you will be advised on howto ask for a hearing. Your request for
revi ew of the apprai sal must be postnarked no later than ,
insert date 15 days fromdate of letter).

(rmont h) (Dat e)

The Federal Equal Credit Opportunity Act prohibits creditors from
di scrimnating against credit applicants on the basis of race, color
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religion, national origin, sex, marital status, handicap, or age (provided
that the applicant has the capacity to enter into a binding contract), because
all or part of the applicant's incone derives fromany public assistance
program or because the applicant has in good faith exercised any right under
the Consuner Credit Protection Act. The Federal Rural Devel opnment that
adm ni sters conpliance with the law concerning this creditor is the Federa
Trade Commi ssion, Equal Credit Qpportunity, Washington, D.C. 20580.

Si ncerely,

(Deci si on Maker)
(County Supervisor may sign for County Committee)

(Title)
oo



RD I nstruction 1900-B
Exhi bit B-4

LETTER FOR NOTI FYI NG APPLI CANTS, LENDERS, HOLDERS AND
BORRONERS OF UNFAVCRABLE DECI S| ON REACHED AFTER
STATE DI RECTOR REVI EW OF AN APPRAI SAL
(NOT TO BE USED I N CASES | NVOLVI NG FARMER PROGRAM
PRI MARY AND PRESERVATI ON LOAN SERVI CI NG ACTI ONS)

UNI TED STATES DEPARTMENT OF AGRI CULTURE
Rur al Devel opnent
(I nsert Address)

Dat e
Dear

At your request, we have reviewed the appraisal of the property you wish to
purchase. W have determined that the value estimte of the property is both
supportabl e and defensible (as required by Rural Devel opnent regul ati ons and
apprai sal industry standards) and, therefore, acceptable.

You have the right to appeal this decision. You nmust show why the appraisa
isinerror. You may submit an i ndependent appraisal, at your expense, froma
qgual i fied appraiser who is a designated nmenber of a national appraisal society
or an equi val ent organi zati on requiring apprai sal education, testing and
experi ence. The appraisal must conformto Rural Devel opnment Appraisa
regul ati ons applicable to the | oan program

See attachment for your appeal rights. (Attach Form RD 1900-1)
A request for a hearing, if desired, nust be sent to the Area Supervisor,

Nati onal Appeals Staff , postmarked no | ater
(address)

t han ,
(mont h) (date)
(insert date 30 days fromdate of letter)

The Federal Equal Credit Opportunity Act prohibits creditors from

di scrimnating agai nst credit applicants on the basis of race, color

religion, national origin, sex, marital status, handicap, or age (Provided
that the applicant has the capacity to enter into a binding contract), because
all or part of the applicant's incone derives fromany public assistance
program or because the applicant has in good faith exercised any right under
the Consuner Credit Protection Act. The Federal Rural Devel opnment that
adm ni sters conpliance with the law concerning this creditor is the Federa
Trade Commi ssion, Equal Credit Qpportunity, Washington, D.C. 20580.

Si ncerely,

(State Director)
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Exhibit C

LETTER FOR NOTI FYI NG APPLI CANTS, LENDERS, HOLDERS, AND BORROWERS OF ADVERSE
DECI SI ONS WHEN PART OR ALL OF THE DECI SION IS NOT APPEALABLE
[ Not used in connection with decisions related to
Nonpr ogram appl i cants, borrowers, or property]

UNI TED STATES DEPARTMENT OF AGRI CULTURE
Farnmers Hones Admi nistration
(I nsert Address)

(Dat e)

Dear

After careful consideration we [were unable to take favorable action on your
application/request for Rural Devel opment services] [are canceling/reducing
t he assi stance you are presently receiving].

(I'nsert and nunber all of the specific reasons for the adverse action
Exanpl es of nonappeal abl e reasons are listed in 81900.55 (a).)

If you have any questions about this action, we would |like the opportunity to
explain in detail why your request has not been approved, explain any possible
alternative, or provide any other information you would like. You nmay bring
any additional information you may have and you may bring a representative or
counsel if you wish. Please call (telephone nunber) for an appoi ntnent.

Applicants and borrowers generally have a right to appeal adverse deci sions,
but Rural Devel oprment deci sions based on certain reasons are not appeal abl e.
We have determ ned that the reason(s) nunbered for the decision in
this case make(s) the decision not appeal abl e under Rural Devel oprent

regul ations. You nay, however, wite the Area Supervisor, National Appeals
Staff (insert address) for a review of the accuracy of our finding that the
decision is not appeal able, postmarked no |ater than (insert date
30 days fromdate of letter). (date)

The Federal Equal Credit OQpportunity Act prohibits creditors from

di scrimnating against credit applicants on the basis of race, color

religion, national origin, sex, marital status, handicap, or age (provided
that the applicant has the capacity to enter into a binding contract), because
all or part of the applicant's incone derives fromany public
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assi stance program or because the applicant has in good faith exercised any
ri ght under the Consunmer Credit Protection Act. The Federal Rural Devel oprent
that admi nisters conpliance with the | aw concerning this creditor is the
Federal Trade Comm ssion, Equal Credit Opportunity, Washington, D.C. 20580.

Si ncerely,

(Deci si on Maker)
(County Supervisor may sign for County Committee)

(Title)
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RD I nstruction 1900-B

Exhi bi t

D

Page 1

DECI SI ON MAKER
OR DECI SI ON

HEARI NG OFFI CER

REVI EW OFFI CER

County Supervi sor

County Conmittee

*District Director
*St at e Program Chi ef
*Di strict Speciali st

*State Director
*Regi onal Director

Di vision Director or
Assi stant Adni ni strator

Assi stant Admni ni strator

Deputy or Associate
Admi ni strat or

Nati onal Appeals Staff
Hearing Oficer

Nati onal Appeals Staff
Hearing Oficer

Nati onal Appeals Staff
Hearing Oficer

As appoi nted by
Director, National
Appeal s St af f

As appoi nted by
Director, National
Appeal s St af f

As appoi nted by
Di rector, National
Appeal s St af f

As appoi nted by
Director, National
Appeal s St af f

State Director and/or
Director, National
Appeal s St af f

State Director and/or
Director, National
Appeal s St af f

**State Director and/or
Director, National
Appeal s St af f

Director, National

Appeal s St af f

Director, National
Appeal s St af f

Director, National
Appeal s St af f

Director, National
Appeal s St af f

*Deci si on Maker for Rural
O fice Operations.

Regi onal

**Review of ficer will

be the Regi onal

Devel opnent Admini stration (RDA) cases for

Nati onal Appeals Staff for RDA cases.
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Not es:

1. District Director also nmeans Assistant District Director or District Loan
Speci al i st .

2. County Supervisor also nmeans Assistant County Supervisor with | oan
approval authority.

3. The Director of the National Appeals Staff may designate a staff nenber to
conduct a hearing or review. Wen the hearing/reviewis conpleted, the
designee will send the conplete case file, hearing notes, tape recordi ngs, and
a recommended decision to the Director for a final decision. The Director

may, for individual cases, delegate final decision authority to a designee.

4. For decisions not directly covered above, advice should be sought fromthe
Director of the National Appeals Staff.

5. An appellant nmay el ect to have an appeal reviewed by the State Director
or the Director of the National Appeals Staff. The decision of the State
Director will be subject to further review by the Director of the Nationa
Appeal s Staff upon request of the appellant.
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