RD I nstruction 1940-Q

PART 1940 - GENERAL
Subpart Q - Restrictions on Lobbying
§1940. 801 Pur pose.

This subpart inplenments section 319 of Public Law 101-121, which
prohi bits applicants and recipients of Federal contracts, grants and | oans
fromusing appropriated funds for |obbying the Federal CGovernnent in
connection with a specific award. Section 319 also requires that each person
who requests or receives a Federal contract, grant, |oan, or a Federa
conmitment to guarantee a | oan, must disclose the expenditure of any funds,
ot her than appropriated funds, for |obbying activities. This subpart provides
adm ni strative guidance regarding the information contained in U S Depart ment
of Agriculture's (USDA) 7 CFR part 3018 and Departmental Regul ation (DR)
2400-5, which are attached as Exhibits A and B of this subpart.

§1940.802 [Reserved] (Revised 07-31-96, PN 264.)
§1940.803 Definitions.

In addition to the following, refer to the definitions in §3018. 105 of
Exhi bit A of this subpart.

Appropriated funds. Federal funds received fromany Federal agency for
a purpose or purposes authorized by such agency.

Communi cati on. Includes witten, oral, electronic or other neans of
communi cati ons.

Receiving office. The State, District, or County Ofice that is the
primary office responsible for processing an application

§81940. 804 - 1940.809 [Reserved]

DI STRI BUTI ON: W5DC Loan and Grant Making
Gener al
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8§1940.810 Certification for contracts, grants and | oans.

(a) The Certification for Contracts, Grants and Loans, contained in
Exhibit A-1 of this subpart, must be conpleted at the time an
application or bid proposal is submtted by a person requesting a
contract or grant exceedi ng $100, 000, or a |oan exceedi ng $150, 000.

(b) Any person who requests or receives a contract, subcontract or
subgrant exceedi ng $100,000 at any tier under a covered contract, grant
or loan, nust conplete and subnmit a certification to the next higher
tier.

(c) The certification conpleted by a person referred to in paragraph
(a) of this section will be collected by the receiving office and filed
in the case folder.

(d) Recipients of contracts, grants or |oans, or their subs, who
receive certifications fromlower tier applicants or recipients shal
file the certifications with docunents related to the subaward, and
shal | nake them avail able for Agency exani nation upon request.

(e) Refer to 83018.110 of Exhibit A of this subpart for additiona
i nformation.

§1940. 811 Statenent for | oan guarant ees.

(a) The Statenent for Loan Guarantees, contained in Exhibit A-2 of this
subpart, nust be conpleted by the lender at the tinme an application is
filed for each | oan exceedi ng $150, 000.

(b) The statenment will be collected by the receiving office and filed
in the case folder.

(c) Refer to 83018.110 of Exhibit A of this subpart for additiona
i nformation.

8§1940. 812 Disclosure of | obbying activities.

(a) Standard Form (SF) LLL, "Disclosure of Lobbying Activities," which
is part of Exhibit A of this subpart, nust be conpleted by a person
requesting or receiving a Agency contract, grant, |oan, or a Agency
conmitment to guarantee a | oan, and who neets the follow ng conditions:

(1) the award ampunt exceeds the threshold stated in 81940.810(a)
or 81940.811(a) of this subpart; and
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§1940. 812 (a) (Con.) RD I nstruction 1940-Q

(2) the person has nade or has agreed to nmake any paynent, using
funds other than appropriated funds, to influence or attenpt to
i nfl uence a decision in connection with that specific award.

(b) SF-LLL nust also be conpleted by any person who requests or
recei ves a contract, subcontract or subgrant at any tier under a covered
contract, grant or loan, and who neets the follow ng conditions:

(1) the award anount exceeds $100, 000; and

(2) t he person has nade or has agreed to nmake any paynent, using
funds other than appropriated funds, to influence or attenpt to
i nfluence a decision in connection with that specific award.

(c) Each person who neets all conditions of paragraph (a) or (b) of
this section will submit a disclosure format the tinme of the
application or bid proposal, and, at the end of each cal endar quarter in
whi ch there occurs an event as specified in 83018.110 (c) of Exhibit A
of this subpart.

(d) Al'l disclosure forns, including quarterly updates, wll be
collected in the receiving office. The forns conpleted by persons under
paragraph (a) of this section will be submtted directly to the
receiving office. Forms conpleted by persons under paragraph (b) of
this section will be submtted to the next higher tier. They will then
be forwarded fromtier to tier until they reach the receiving office.
The original completed formw Il be retained in the case folder. One
copy will be forwarded to the State Director, and a second copy wll be
sent inmediately to the foll owi ng address:

USDA, O fice of QOperations
Procurenent Division

Pol i cy and Revi ew Team

14t h and | ndependence Ave., S. W
Room 1575-S

Washi ngton, D.C. 20250

(e) The information provided on this form cannot be used by Rura
Devel opnent as a basis for denying Federal assistance.

(f) Refer to Exhibit B of this subpart for additional information

§81940. 813 - 1940.819 [Reserved]
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8§1940. 820 Exceptions.

(a) The prohibition on the use of appropriated funds and di scl osure
requi rements governing the use of funds, other than appropriated funds,
do not apply to certain activities. These activities are described in
Subparts B and C of Exhibit A of this subpart.

(b) Section 319 of P.L. 101-121 inposes no restrictions on the use of
any funds for general |obbying; i.e., attenpts to influence Congress or
t he Executive Branch with respect to a program rather than a specific
award. Such general |obbying need not be disclosed on SF LLL. However,
Section 319 does not authorize | obbying otherwi se restricted or

prohi bited by | aw

§1940. 821 Exanpl es.

Several exanples of activities addressed by this Instruction are
contained in Exhibit C of this subpart. They are to be used for guidance
pur poses only.

§81940. 822 - 1940.839 [Reserved]

81940.840 Penalties and enforcenent.

(a) Failure to conply with the provisions of this subpart may result in civil
penal ties, as described in 83018.400 of Exhibit A of this subpart.

(b) The Under Secretary, Rural Devel opnent, shall take such actions as are
necessary to ensure that the provisions in Section 319 of P.L. 101-121 are
vi gorously inpl enented and enforced.

§81940. 841 - 1940.850 [Reserved]

Attachnments: Exhibits A, A1, A-2, B, and C
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RD Instruction 1940-Q
Exhibit A-1

CERTI FI CATI ON FOR CONTRACTS, GRANTS AND LOANS

The undersigned certifies, to the best of his or her know edge and beli ef,
t hat :

1. No Federal appropriated funds have been paid or will be paid, by or
on behal f of the undersigned, to any person for influencing or attenpting to
i nfl uence an officer or enployee of any agency, a Menber of Congress, an
of ficer or enpl oyee of Congress, or an enployee of a Menber of Congress in
connection with the awardi ng of any Federal contract, the making of any
Federal grant or Federal |oan, and the extension, continuation, renewal,
anmendnment, or nodification of any Federal contract, grant or |oan

2. I f any funds other than Federal appropriated funds have been paid or
will be paid to any person for influencing or attenpting to influence an
of ficer or enpl oyee of any agency, a Menmber of Congress, an officer or
enpl oyee of Congress, or an enpl oyee of a Menmber of Congress in connection
with this Federal contract, grant or |oan, the undersigned shall conplete and
submt Standard Form - LLL, "Disclosure of Lobbying Activities,"” in accordance
with its instructions.

3. The undersigned shall require that the |anguage of this certification
be included in the award docunments for all subawards at all tiers (including
contracts, subcontracts, and subgrants under grants and | oans) and that al
subreci pients shall certify and di scl ose accordi ngly.

This certification is a material representation of fact upon which
reliance was placed when this transacti on was made or entered into.
Submi ssion of this certification is a prerequisite for making or entering into
this transaction inposed by section 1352, title 31, U S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty
of not |ess than $10,000 and not nore than $100, 000 for each such failure.

(nane) (dat e)

(title)

0o
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Exhibit A-2

STATEMENT FOR LOAN GUARANTEES

The undersigned states, to the best of his or her knowl edge and beli ef,
t hat :

I f any funds have been or will be paid to any person for influencing or
attenpting to influence an officer or enployee of any agency, a Menber of
Congress, an officer or enployee of Congress, or an enployee of a Menber of
Congress in connection with this comrtment providing for the United States to
guarantee a | oan, the undersigned shall conplete and submt Standard Form -
LLL, "Disclosure of Lobbying Activities," in accordance with its instructions.

Submi ssion of this statement is a prerequisite for naking or entering into
this transaction inposed by section 1352, title 31, U S. Code. Any person who
fails to file the required statenent shall be subject to a civil penalty of
not | ess than $10,000 and not nore than $100, 000 for each such failure.

(name) (organi zati on)

(title) (date)

0o
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RD I nstruction 1940-Q
Exhibit C

EXAMPLES OF ACTIVITIES ADDRESSED BY RD | NSTRUCTI ON 1940- Q

1. [A] is an applicant for a $1, 000,000 Rural Devel opnent Rural Rental
Housing Loan. [B] is an architectural firmretained by [A] for prelimnary
design studies. [A] has requested [B] to visit the Rural Devel opment State
O fice to discuss design options for use in devel oping an application.

This technical activity is specifically authorized for use of
appropriated funds and does not need to be reported by [A] as a

| obbying activity. However, if the visit includes any conmunication
wi th Rural Devel opnent officials on application issues that are not
architecturally related, the activity is not exenpt fromthe | aw.

2. [C] will be submitting a | oan application in the anmount of $149,000 for a
community facility. [C has paid, with its own funds, [D], a consultant, to
visit the National Ofice to help expedite the application when it is
received.

[C] will not be required to subnit a certification nor a disclosure
form because the | oan anmbunt is |ess than $150, 000.

3. [E] is borrow ng $2,000,000 from Rural Devel opment to construct a
hospital. The construction contract with [F] is in the ampbunt of $1, 700, 000.
[F] has a nechanical subcontract with [G in the anpunt of $150, 000.

[E] must submit a certification to Rural Devel opnent at the tine of the
application. [F] mnmust subnmit its certificate with the proposed bid

to [E]. [G, having a subcontract of nore than $100, 000, nust submt

a certificate to [F]. [E] and [F] will retain the certifications

they received fromthe | ower tier awardees.

4. [H is a lender who has requested an 80 percent guarantee on a $175, 000
guaranteed loan for applicant [I]. [I] submitted the |oan application w thout
a signed statenment from[H because the guaranteed portion of the |oan (80% of
$175,000) was |ess than $150, 000.

The amount that determ nes whether or not a statenment is required
fromthe I ender is the total guaranteed | oan (anobunt obligated =
$175,000); therefore, the application should have included a

statement from[H . [I] is not required to sign a certification.
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Exhibit C
Page 2
5. [J] is along time Rural Devel opment borrower who submitted a Form SF LLL

because she paid [K], a | obbyist, with her own funds, to visit Washington in
an attenpt to persuade a Menmber of Congress to increase the Farmer Prograns
budget for the next fiscal year

The disclosure formis not required when the | obbying activity
i nvol ves a program and not a specific application or award.
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