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RD | nstruction 2045- GG

PART 2045 - GENERAL
Subpart GG - Adverse Actions - Delegation of Authority and Procedures
§2045. 1601  Cener al

Under Departnment Personnel Manual (DPM Chapter 751, Subchapter 1-1b, the
Admi ni strator is delegated authority to take adverse actions, including
renoval , against all Rural Devel opnent enpl oyees except:

(a) State Directors;
(b) Enployees in Schedule "C', SES, and P.L. 313 positions; and
(c) Enployees in grade GS or Gt 14 and above.

8§2045. 1602 Definitions.

(a) A 752-B Action is an action outlined under Subpart B of Part 752,
Title 5, Code of Federal Regulations. A 752-B Action applies to
suspensi ons of 14 days or |ess.

(b) A 752-C Action is an action outlined under Subpart C of Part 752,
Title 5, Code of Federal Regulations. A 752-C Action applies to:

(1) Renovals;

(2) Suspensions for nmore than 14 days;

(3) Furloughs without pay for 30 days or less; and
(4) Reductions in grade or pay.

(c) A 432 Action is an action outlined under Subpart B of Part 432,
Title 5, Code of Federal Regulations. A 432 Action applies to
reassi gnnments, reductions in grade and renoval s for unacceptable
perfornmance of one or nore critical elenent.
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RD I nstruction 2045- GG
§2045. 1602 (Con.)

(d) A 315 Action is renoval action taken agai nst a probationary
enpl oyee for unsatisfactory performance, conduct, and conditions arising
bef ore appoi nt ment .

(e) A 715 Action is a voluntary action requested by enpl oyees in
executive departnments and i ndependent Agenci es of the Federal
CGovernment, i.e., separation and/or reduction in grade or pay.

§2045. 1603 Adverse actions.

An Adverse Action is any Rural Devel opnent initiated action adversely
af fecting an enployee. It includes oral warnings, letters of caution and
repri nand; suspensions fromduty wi thout pay; reductions in grade or pay;
furl oughs w thout pay; and renoval s under Federal Personnel Manual (FPM and
DPM Chapters 315, 432, and 752.

82045. 1604 Redel egation of authority.

(a) The following National Ofice officials are redel egated authority
for adverse actions agencyw de concerning Rural Devel opnent enpl oyees,
except as restricted by §82045. 1601 and .1605 of this subpart:

(1) Associate Admi nistrator.
(2) Deputy Administrator for Managenent (DAM.
(3) Assistant Adm nistrator for Human Resources (AAHR).

(b) The follow ng positions are redel egated authority for adverse and
di sciplinary actions outlined in paragraph (c) of this section, for
enpl oyees under their respective jurisdiction except as restricted by
§82045. 1601 and . 1605 of this subpart:

(1) State Directors.
(2) Deputy Administrator for Program Operations.
(3) Assistant Administrators and Deputy Assistant Administrators.

(4) Division and Staff Directors.
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§2045. 1604 (Con.)

(c) The positions listed in paragraph (b) of this section, above, are
redel egated authority for the followi ng actions and to redel egate these
actions to Branch Chiefs and/or Section Heads under their jurisdiction
excepted as restricted by 882045. 1601, .1604(d), and .1605 of this

subpart.
(1) Issuing letters of caution and reprimnd. Letters of caution
and reprimand will remain in the enployee's Oficial Personnel
Fol der for a period not to exceed two years (CQuide Letter 2045-GG
5).

(2) Issuing oral warnings and witten confirmations.
(3) Suspensions for 14 days or |ess.

(i) Issuing letters proposing suspension (CGuide Letter 2045-
GG 2).

(ii) Reviewing and analyzing witten and/or oral replies.
(iii) Issuing decision letters (Cuide Letter 2045-GG 3).

(4) Issuing letters proposing indefinite suspensions (Guide Letter
2045-GG-6). Wen there Is reasonabl e cause to believe an enpl oyee
has committed a crinme for which a sentence of inprisonment may be

i nposed, the enpl oyee should be placed on administrative | eave
pendi ng i ssuance of a decision

(5) Issuing letters proposing renmoval, suspensions for 15 days or
nore, and reductions in grade or pay, except as restricted in
8§2045. 1606(b) (4) (Cuide Letter 2045-GG 7).

(6) Separation of probationary enpl oyees under FPM and DPM
Chapters 315, Subchapter 8 (Guide Letter 2045-GG 4).

(7) Separation of enployees for abandonment of position under FPM
and DPM Chapters 715, Subchapter 3.
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§2045. 1604 (c) (Con.)

(8) Acceptance of a voluntary reduction in grade or pay under FPM
and DPM Chapters 715, Subchapter 4.

(9) Acceptance of resignation of an enployee not in good standing
under DPM Chapter 715, Subchapter 1. The Chief, Enployee Rel ations
Branch (ERB), Personnel and Enpl oyee Rel ations Staff (PERS), will be
notified inmediately of the resignation of an enpl oyee under

consi deration for adverse action.

(10) Issuing letters of proposal to renobve and decision letters to
enpl oyees who do not accept a directed reassi gnnment outside the
conmuti ng area based on docunented | eqgitinate nanagenent reasons.
This will include responsibility to represent the Agency before the
Merit Systens Protection Board (MSPB) 1f the enpl oyee appeal s the
action. Wen an enployee is renoved for failure to accept

reassi gnnent and the renoval is appealed to the MSPB, the State
Ofice MIST forward TWD copi es of the tabbed appeal file and the
MSPB Order to the Chief, ERB

(11) Issuing Opportunity to Inmprove (OTl) Perfornmance letters and
proposal s to reduce in grade or renpve for unacceptabl e perfornance.
The OTl letter and the proposal to reduce in grade or renove will be
forwarded to the ERB for review and approval prior to being issued
to the enpl oyee (Chapter 432 actions) (CGuide Letter 2045-GG 8).

(d) Except for decision letters and only upon review and approval by
the Director, PERS, officials Iisted in paragraphs (a) and (b) of this
section can redel egate to supervisory personnel under their
jurisdiction, in whole or part, authority to take adverse action. This
redel egation nust be in witing and concurred by the AAHR (Cui de Letter
2045-GG 1).

(e) The DAMis redel egated authority to propose and decide 752-B and C
actions agai nst enployees for discrimnation in enploynent or program
matters because of race, sex, religion, color, age, national origin
marital status, and physical or mental handicap. No adverse action wll
be taken until the discrimnation aspects of the case have been resol ved
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§2045. 1604 (e) (Con.)

and/ or closed by the Adm nistrator. However, adverse actions can be
t aken agai nst enpl oyees for other violations found in the investigation
whi ch are not due to discrinnation.

(f) An official proposing a 752-C Action may not nake the fina
decision. The final decision to take an adverse action under Subpart
752-C is redel egated to the DAM or AAHR except for issuing letters
proposing to renove and decision letters based on failure to accept
reassi gnnment.

(g) The followi ng positions are redel egated authority to hear

enpl oyee's answers and to reconmmend to the deciding official a fina
deci si on on actions proposed under Subpart 752-B or C and for Chapter
432 cases.

(1) Director, PERS
(2) Chief, ERB.

(3) Chief, Personnel Cperations Branch, Supervisory and/or
Per sonnel Managenent Specialist, Finance Ofice, St. Louis.

(4) Enployee Rel ations Specialists.

(5) State Adninistrative Oficers and Personnel Managenent
Speci al i st s.

(6) Administrative Oficer Trainees.
(7) Those officials listed in paragraph (b) of this section

(h) Oficials listed in paragraph (a) and (b) of this section can

redel egate to a manageri al enployee under his jurisdiction the authority
to hear an enployee's oral reply and to recommend a final decision on
actions proposed under Subpart 752-C. The enpl oyee designated to hear

t he enpl oyee's oral answer will have the authority either to nake or
recommend a final decision on the proposed adverse action, and should be
soneone famliar with the adm nistrative and/ or program ar ea.
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§2045. 1604 (Cont.)

(i) The Assistant Administrator, Finance Ofice (AAFQis further
redel egated the authority to deci de adverse action cases (432 and 752-C)
for enpl oyees under his/her jurisdiction.

8§2045. 1605 Excepti ons.

The officials listed in 82045.1604 (b) of this subpart do not have
authority to take an adverse action when the case is
based on:

(a) Discrimnation in the Equal Enploynent Cpportunity program
(b) Civil rights discrimnation in |oan prograns;
(c) Enployees filing grievances or appeal s; and

(d) Unfair |abor practices.

§2045. 1606 Processing adverse actions.

(a) Basis for adverse actions. The basis for an adverse action

requi res evidence that is very specific, clear, detailed, and al

i ncl usi ve and supported by docunentation. These factors need to be kept
in mnd whether review ng, analyzing, or devel opi ng an adverse action
The basis for taking an adverse action may cone from

(1) Ofice of the Inspector General (O G reports in the nanme of
the Rural Devel opnent office, enployee, borrower, or third party:

(i) Investigation reports.
(ii) Audit reports.

(2) Rural Devel opnent administrative or non-crimnal investigative
reports.

(3) Rural Devel opnent programreview reports.

(4) Reports disclosing violations of safety and health
i nstructions.

(5) Docurented valid conpl aints.
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§2045. 1606 (a) (Cont.)

(b)

di sci
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(6) OQher investigation reports. (The National Ofice nmust obtain
perm ssion fromthe agency whi ch nade the investigation.)

(7) Suitability information.

Processi ng procedures. Pronpt consideration nust be given to the
plinary aspects of adm nistrative and investigative reports.

(1) Wen disciplinary action is appropriate, officials should
initiate such action within 30 days after receiving the report or
havi ng been advised to take action by the Director, PERS or Chief,
ERB (See 8§2045. 1605 of this subpart for restrictions.)

(2) The "Table of Disciplinary Penalties" (Exhibit A of this
subpart) will be used to achieve a reasonable degree of uniformty
in the inposition of penalties. Any significant deviation fromthe
Table requires a detailed witten justification. (See DPM

Chapter 751, Subchapter 1.)

(3) In taking adverse actions, officials will consider not only the
nature of the offense but also the circunstances surrounding it, the
| ength of service, and previous record of the enpl oyee.

(i) No adverse action shall be initiated agai nst an enpl oyee
unl ess there is adequate evidence of the truth of the
al | egati ons agai nst the enpl oyee.

(ii) Oficials taking adverse actions agai nst enpl oyees will
foll ow FPM and/ or DPM Chapters 315, 432, 715, 751, and 752, as
appropri ate.

(4) A letter proposing a 752-C or 432 action will be forwarded to
the ERB for review and approval prior to being issued to the

enpl oyee. This nmay be acconplished by forwarding through the
telemail systemor telefax. The ERB Mail Box address is
hr.pers.erb. This requirenent is not inposed on those actions taken
under del egated authority by the AAFQO
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§2045. 1606 (b) (Con.)

(c)

(5) A letter proposing a 752-C or 432 Action will be sent to the
enpl oyee by Certified Mail-Return Recei pt Requested or delivered in
person. If the letter is delivered in person, the enployee will be
requested to sign an extra copy of the letter showi ng the date of
delivery as a receipt. Should the enployee refuse to sign, the
enpl oyee delivering the proposed action will then sign, date and

i ndi cate delivery was made.

(6) An adverse action will be tenporarily delayed when the

i nvestigation report is sent to the Assistant Ceneral Counsel for
Legi sl ation, Litigation, Research and Operations, Ofice of the
CGeneral Counsel, for legal reviewor to the U S. Attorney for
consideration of crimnal prosecution. The Chief, ERB wWIIl notify
the State Director when the | egal considerations are concl uded.

(7) The Director, PERS or Chief, ERB are authorized to close OG
reports with the subject heading of a Rural Devel opnent enpl oyee or
Rural Devel opnent office which contain irregularities by Rural

Devel opnent personnel without disciplinary action. The O G report
can only be cl osed upon receipt of the recommendati on by the State
Director when disciplinary action is recomended. A copy of the

cl oseout letter should be forwarded to the Pl anning and Anal ysis
Staff (PAS).

(8) Borrower and programinvestigations addressed to the State
Director may be closed by the State Director w thout disciplinary
action, if appropriate, after the Regional Attorney advises the
State OFfice of the closing of the | egal aspects of the case. A
copy of the closeout letter should be forwarded to the PAS.

Docurments sent to the Director, PERS. A copy of the follow ng

docunments will be forwarded by officials listed in 82045.1604 (a) and
(b) of this subpart, pronptly, to the Director, PERS.
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§2045. 1606 (c) (Con.)

(1)
(2)
(3)
(4)
(5)
(6)
(7)

A copy of the OTl letter (432 action).

A copy of the notice of proposed action.

A copy of the analysis and recomendati on for adverse actions.
Any ot her docunents that support the action being proposed.
Enpl oyee's witten answer.

A summary of the enployee's oral answer.

Decision letters for those actions taken under the official

redel egated authority.

§2045. 1607 Advi ce and qui dance.

Oficials may obtain advice and gui dance on adverse action
matters fromthe ERB, PERS.

§82045. 1608 -

At t achnent :

2045. 1650 [Reserved]

Exhi bit A

0o
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